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PBBFAOi; 


This vohmie is ioteoded to facilitate the study of Indian c(Muti> 
tutional history. 1 have incorporated in it documents of various 
types: statutes, speeches, despatches, minutes, treaties, even private 
ktten. The development of a constitutional system and the ramilka- 
tions of an ever<growlng administrative machinery cannot be under- 
stood simply from an analysis of legislative enactments. 1 hav^ 
therefore, tried to ccdlect materiak which an orthodox constitu- 
tkmal lawyer would hesitate to use but which historians can 
hardly afford to ignore. I have not confined my attention to the 
well-^nown landmarks, like the Acts of 1773, 1784 and 1833 ; 
within the limitations of the available space I have tried to call 
my readers’ notice to problems less imposing but hardly less vital 
^administrative problems arising dire^y out of Parliamentary 
legislation. I have also included some documents relating to 
British relations with the Indian States. During the period covered 
by this volume the problem of the States was not directly concerned 
with the constitutional and administrative evolution of British 
India; but the importance wdiich that problem has assumed in 
recent times demands a thorough acquaintance with the past. For 
the convenience of the general reader I have added some notes 
and references and also a brief introductory survey. I hope they 
will be of some assistance in understanding the documents, 
although it is obvious that it is not my purpose to give an exhaus- 
tive summary of Indian constitutional history. 

Due to the confusion created by the war 1 have not been 
able to approach authors and publishers for permission to print 
extracts from their books. For this unintentional lapse I crave 
their indulgence. 


A. C. Banujee. 




TABLE OP tIONTENTS 


\ 

Subiict Page 

Introdwtioii i-^xxv 

Documante : 1—337 

1. Growth of the East India Company's Territorial Power 

in Bengal . . * 1 — 3 

I. Clive to Calcutta Council, June 30, 1757 . . 1 

II. Treaty with Mir Jafar, 1757 : Article 9 . . 1—2 

III. Treaty with Mir Kasim, 1760 : Article 5 1 

IV. Treaty with Mir Jafar, 1763 : ^^^ticlc 2 1 

V. Treaty with Najm-ud-daula, February, 1765 : 

Articles 2A .. 2 

VI. Treaty with Sai£-ud<daula, 1766 : Article 2 . . 3 

2. Clive’s Views on. British Policy, 1765 3 — 4 

3. Grant of Dewani to the East India Company by Emperor 

Shah Alam ... 5 — 6 

4. Clive’s Views on the Position of the Nawab of Bengal . . 6—8 

I. Letter to the Chairman of the Court of Directors, 

April 17, 1765 6 

II. 'System of Politics' : Select Committee, January 16, 

1767 . . 7 

5. Richard Becher on the Bad Eff^ts of Double Government 8-^9 

6 . Bolts on the Bad Effects of Double Government 9—10 

7. The Company as Dewan, 1772 10—11 

8 . Warren Hastings on Defects in the East India Company’s 

System of Government, 1773 11—15 

9. The East India Company Act, 1773 . . 15—23 

10. Lord North’s speech on the East India Company Bill, 1773 23—24 

11. Petition of the East India Company to the Hbim of Com- 
mons on Lord North’s East India Company Bill, 1773 . . 24—25 

12. Burke’s speech on Lord North’s East India Company Bill, 

1773 25-iS 

13. Protest of 13 Peers against Lord North’s East India Company 

Bill 26-28 

14. Letters Patent establishing a Supreme Court at Fort 

William, 1774 28-35 

15. The Supreme Court on the position of the Nawab 

of Bengal 35—37 

16. Warren Hastings on his conflict with the Council, 1776 . 37— *38 

17. Warren Hastings on the conflict between the Govemor- 

GeneraUn^undl and the Supreme Court, 1776 38—40 

18. Plan of Warren Hastings to extend British influence in 

India, 1777 40-41 

19. The Court of Directors on the Supreme Court, 1777 . . 41—47 

20. The Governor«General4n40ouncil on the Supreme Court, 

. 1790 , ^ 47-50 

2L Warren Hartings on Sadar Dew;^ iTN 50—52 

22. The East India Company Act, 1/80 * 52—53 

a Fox’s India Bills, 1783 . . ' 5^55 

24. The East India Coiri^y Act, 1784 . , . 5^73 

A PitVs Speech on the India Bill, 1784 .. _ 74-89 

Pox’s Speech on Pitt’s India Bill, 1784 ' * 89 



( ii ) 


Subject 

27. Burice*s Speech on the Impeachment of Warren Hastings 

28. Lord Cornwallis on interference of Directors in appoint- 
ments of Officers, 1789 

29. Lord Cornwallis on insubordination of Madras Goveminent, 
1790 

30l Lord QMmwallis on the renewal of the East Indhi Company’s 
Charter, 1790 . . 

31. Lord Cornwallis on relations between Govemor^General and 
Council, 1790 

32. Independent powers of Governors, 1793 

33. Charter Act of 1793 • . 

34. Lord Wellesley on Indian Adrakiistratioo 

35. Lord Wellesley on Civil Service, 1800 

36. Complaint of the Court of Dicectocs against the Board 
of Cmtrbl 

37. Sir Thomas Monro on ultimate aim of British role in 

India, 1824 .. 

38. Position of the Geurt of Directors, 1829 

39. Lord Wffiiani Bentiaok on the rehtions between the 
Supreme and the Subordinate Govemtnenls, 1831 

40. Lord smitten Berthick on the Civil Service, 1831 

41. Charter Act of 1833 

42. Macaulay’s Sp ee ch on the Charter Act of 1833 

43. Despatch on the Charter Act of 1833 from the Court of 
Directors to the Government oi India, 1834 

44. Act estaMshiiig the fudicitl Committee of the Privy 
Council, 1833 

45. Lord Ellenborough on Govemor-General’s Council 

I. LetM* to Lord Auckland, September 19, 1841 

II. Mftiute, Fdbniary 18, 1M4 . 

46. Lord Ellenborough on the Court of Directors, 1844 

47. The Chartdr Art of 1893 

48. Sir Charles Wood’s Speech on the Charter Act of 1853 . 

49. Lord DaBtenisie on the heavy work of the Ooverilor- 
General 


I. Private Letter to Sir George Cbuper, October 2, 

1852 

II. Private Letter to Sir George Cooper, May 28, 1854 
5®. lord Dalhousie on the relatbns between. the ‘Home’ Gov- 
ernment and the Government of India 

I. Private Letter to Sir George Couper, Oecember 8t 
1851 . . 

P^v^Letter to Sir George Couper, September 23, 

« Letter to & George Couper, Marc^ 12, 1856 

Lord Dalhousie on the Legislative Cnincil 
I. Diary, October IJ, 1854 

n. I^ter to Sir Charles Wood, September 18, 1S» , . 
«/ Wood, March 16. JW5 . , 

rV.. Minnte, Fd>niary 28, 1856 . . 

Sir Charles Wood on the L^ative . 

I. Letter to Lord Dalhousie, Demoiber 28, 1854 


11 . 

111 . 


Page 

89-96 

96 

96-97 

98-105 

105—107 

107— 108 

108— 128 
128—143 
144—165 

165— 166 

166- 167 

167- 168 

168— 173 
173-175 
175-196 
196-208 

208-228 

229-232 

232-234 

232- 233 

233- 234 

234- 235 

235- 241 
242-247 

247- 248 

347—248 

248 

248- 249 
248 


249 
^ 219 
249-252 

251-2» 



U1 ) 


Sub^ Pogf 

11. Speech in House of Commons, June 6, 1861 ■ ■ 253 

53. Lord Palmerston’s Speech on Government of India Bill, 1858 254 — ^262 

54. The Government of India Act, 1858 • • 262—273 

55. Lord Derby’s Speech oa the Government of India Bill, 1858 274—278 

56. Lord Dalhousie on Transfer of India to the Crown, 1858 279—284 


Appendix A : Documenta on Indian States . . 302 — 325 

59. Subsidiary Treaty with' Mysore, 1799 ■ ■ 302—304 

60. Lord Wellesley’s Treaties with Hyderabad ■ . 304 — ^306 

I. lYeaty, September 1, 1798 . . . . 304—305 

II. Treaty, October 12, 1800 .. .. 305-306 

61. Lord Wellesley’s Treaty with Sindhia, 1804 . . . . 306-307 

62. Lord Wellesley’s Treaty with Bharatpur, 1805 . . . . 307 — 308 

63. Arthur Wellesley on Lord Wellesley’s Relation with 

Indian States, 1806 .. 309—311 

I. Weakness of the system inherited by Lord 

Wellesley .. .. 309-310 

II. Treaty with Mysore, 1799 . . 310—31 1 

III. Annexation of the Carnptic .. 311 

64. Lord Hastings on British Intervention in internal aflain 

of Indian States 311—314 

I. Private Journal, February 1, 1814 . . 311—312 

II. Letter to Metcalfe, Resident at Hyderabad 312—313 

III. Private Journal, February 6, 1816 . . 313—314 

65. Lord Hastings’ Treaty with Holkar, 1818 . . 314 — ^315 

66. Lord Hastings’ Treaty with Bhopal, 1818 . . 315—316 

67. Lord Hastings’ Treaty with Mewnr, 1818 '. . .. 316—317 

68. Lord Amherst’s Treaty with Sirohi, 1823 . . 317—318 

69. Lord EUenborough on Indian States, 1842 . . . . 319—320 

70. Lord EUenhorough’s Treaty with Smdhia, 1844 . . 321 

71. Lord Ellenborou^’s Letter to Holkar, 1844 .. .. 321—322 

72. Lord Dalhousie otn British Intervention in Internal Affairs 

of Indian States . . 322—323 

73. Lord Dalhousie on Relations with Indian States . . 323-325 

I. Doctrine of Lapse 323 

II. Annexation of Satara 324 

III. Annexation of Hagpur . . 324—325 

IV. Annexation of the Carnatic 325 

V. Resumption of the Tanjore Pension 325 

Appendix B : Notes on Documents . . 326—337 




INTRODUCTION 


The ’ Trading Period ' : 1600—1765 

According to Sir Courtenay Ilbert, during the period 
1600—1765 ‘the East India Company are primarily traders’. The 
constitution and privileges of the Company were defined by 
Elizabeth’s famous Charter' of December 31, 1600. The contnd 
of the Company’s business was inve-sted in twenty-four committees 
and a Governor. These committees — not bodies, but individuak 
— were the predecessors of the later Directors. Of the privil^es 
granted to the Company the most important was the exclusive 
right of trading ‘into and from the East Indies, in the countries 
and parts of Asia and Africa, and into and from all the islands, 
ports, havens, cities, creeks, towns, and places of Asia and Africa, 
and America, or any of them, beyond the Cape of Bona Esperanza 
to the streights of Magellan.' llie Company also recdved certain 
specified legislative and judicial powers, to which may be traced 
the origin of the later Anglo-Indian codes. 

The extension of the privileges of the Company was the 
inevitable result of the difficulties which confronted the British 
merchants during their early voyages to the East. It was found 
necessary to enforce martial law for the maintenance of discipline 
on long voyages. In 1615 the necessary authority was given to 
the Company by a grant of James I, who had already renewed 
Elizabeth’s Charter and made it perpetual by the Charter of 1609. 
The Company’s power of oontrdli^ and punishing its servants 
was further extended by James Fs grant ot 1623i. 

During the reign of Charles I the Company suffiered firom two 
difficulties. The competition of the Dutch merdiants, who were 
strong^ suppmted by their Oovemment, e)q)elled the Company 
from the Indies. Henceforward its activities were necessarily 
concentrated in India. Secondly, Charles I granted a licence to 
Sir William Courten in 1635 to trade with the East Indies. 
Gouiten’s Assodation was generally spoken of as the Assadd 
Company, for it had a setjlment at Assada in Madagascar. Al- 

*P. Mukherjee, Indian Conttitniiomd Dacmnanttf ppw IJI. 



tt INMAN OONRlTimONAL DOCUMBNIS 

it could not mcuk oonsideraUe fortunes for itsd^ it put 
the .Company into many difficulties. 

Cromwdl rescued ^ CompMiy from these difficulties. By 
the treaty of Westminster (1654) he secured from the Dutch a 
large sum iA money as compensation for the massacre of Amboyna 
(1623) an(f the exdusion of the Company from Ae £ast Indies. 
In 1657 he granted a Charter which provided &r the union of 
Courten’s Assodatioo with the Company. But he borrowed from 
the Company for tin expenses of the State a large sum of money 
whidi he never Tqnid. Thus began the policy of fordng the 
Company to pay for its privileges. 

Cha^ IFs of 1661 reorganised the Company on the 

joint-stock bhris and considerably extended its privileges. It was 
given "power and cornmand’ over its fortresses. It was empovrered 
to appoint Governors and other officers for their administration. 
It was authorised to govern its employees in a legal and reasonable 
manner and to punish them for misdemeanour and (fisobedience. 
Moreover, the Governor and Council of each Bictory were 
empowered ‘to judge all persons belonging to the said Governor 
and Company or that shall live under them, in all causes, whether 
dvtl or criminal, according to the laws of this kingdom, and to 
execute judgment accordingly*. Finally, the Company might 

authorise its ‘commanders and officers to continue or make 

peace or war with any people that are not Christians, in any places 
of their trade.’ 

‘ The transition of the Company from a trading association to 
a territorial sovereign invested with powers of dvil and military 
government’ proceeded a step further when, by a Charter of 1668, 
Charles II transferred the island of Bombay to the Company. The 
Company was authorised to make laws and ordinances fw the good 
government of the port and idand and of the inhalntants thereof, 
and also to exercise judioal authority throu^ its Goveroots and 
other officers. In respect of military forces the Governor of the 
island was empowered to exercise ‘ all such powers smd authorities* 

as ‘any captain-genaral of our army may or might lawfully 

do.’ By a Charter of 1677 the Company received the right ^ 
moaqr at Bombay. In 1678 the Company’s officers at Madras 
b^gan to exercise the judicial powers conferred upon them by the 
Charter of 1661. 

Sir Josiah Child, whose influence was largely responsibile for 
the conspnious marks of joyal favour received by the Company 
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duriag the RatonhioA paiad, wanted to sticngthea the Con|ttny 
on the model of the Dutdi East Indies Compaoy and cten to 
e s t ahi a h an Enqphe in India. So he secured a remariufak ettteo' 
sian of the political and judicial powers of the Ounpaiiy. By a 
Charter of 16&3 the Company was authorised to declare and make 
peace and war with any of the ‘heathen nations' of Aria, Africa 
and America, to raise military forces and to ‘execute and use* 
martial law. But the Crown reserved its ‘sovereign right, powers, 
and dominion over all the forts and places of habitation’ and also 
its ‘power of making peace and war, when we shall be pleased to 
inteqMse our royal authority thereon'. As Keith points out, here 
is an unmistakable expression of the fundamental rule that ‘the 
acquisition of sovereignty by subjects of toe Crown iS on behalf 
of the Crown and not in their own right.' The same Charter 
strengthened toe judicial administration in the Con^pany’s terrir 
tmies in India by providing for the establishment of a court of 
judicature composed of ‘one person learned in toe civil law md 
two assistants' to be appointed by the Company. 

The privileges of the Compny were renewed and confirmed 
by James II's Charter of 1686, which also authorised it to appoint 
admirals and other sea officers in any of its ships within the Charter 
limits, to raise naval forces, and ^ to exercise martial law in the 
time of open hostility on the other side of the Cape of Good Hope. 
The Company also received the general power of coining in its 
forts any species of money usually craned by Indian princes. 

In 1687 James II conferred upon the Company the power of 
estaUishing a municipality at >^dras. According to the terms 
of the Company’s Charter which established the municipality, the 
Mayor and Aldermen became a court of igcord, with power to 
try civil and criminal causes. 

Once egain the prospects of the Cranpany were shattered by 
troubles both at home and abroad. The conflict with the 
Mughal Government, which began in 168^ weakened and <&• 
credited the Company.^ In England the Revolution of 1688 dealt 
a severe hkw to the influence and pcdicy of Sir Josiah Child. In 
1689 the Company passed an important resolution : " The increase 
of our revenue Is toe ntoject of our care as mudi as our trade ; ^ 
that must maintain our force when t w e nt y accidents miy 
interrupt our trade ; 'tis that must make ds a nation in India ; 


* Sir J. N. Satkar, Hittoty of Aunulgaii, Vbl. V, OMpter IX 
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trithout that sve are but a great number of iuterlopen, united bjr 
His bfajeaty's Charter '* The vmce is unmistakably ^t of Sir 
Josiah Child ; it ‘announces in unmistakable terms the determina* 
tion of the Company to guard their commercial supremacy on the 
basis of their territorial sorerdgnty and foreshadows the annexa- 
tions of the next century’. But for the time being the Company 
had to pass through a critical situation. A 'New Company’ was 
formed, and in 1^1 Parliament decided that the trade with the 
East Indies would be best carried on by a ioint-stock company 
enjoying extensive privileges. An attempt to amalgamate the 
two companies was frustrated by Sir Josiah Child’s obstinacy. 
The House of Commons thereupon requested the Crown to give 
the CMd 'Company the requisite three years* notice of the 
determination of its Charter. At last Sir Josiah Child was able to 
influence the Government through lavish gifts, and in 1693 a Royal 
(barter confirmed the existing privileges of the Old Company, 
subject to its acceptance of such further regulations as might be 
imposed on it within a year. Two supplementary Charters (1693. 
16^) changed and regulated the constitution of the Company, 
and further changes in this respect were introduced by a Charter 
of 1698. 

The position of the Company was strengthened, but its 
complete safety was not assured, by the Charter of 1693. In 1694 
the House of Commons reserved that ‘all the subjects of England 
have equal rights to trade to the East Indies unless prohibited by 
Act of Parliament ’. A resolution of the House of Commons had 
no legal effect, and in practice the Company was strong enough to 
create troubles for interlopers. But, from the oonatitutional point 
of view, this resolutjon marks the beginning of Parliamentary 
control over the Company’s affairs. In the words of Macaulay, 
“ It has ever since been held to be the doctrine that no power but 
that of the whole legislature can give to any person or to any 
society an exclusive privilege of trading to any part of the 
world.” 

In 1698 Montagu, the Chanceller of the Exchequer, in order 
to extricate the State from its financial embarrassments, secured 
the esta b lis hm ent of a joint-stock company un de r the of 

‘ The English Company trading to the East Indies.’ This Company 
was framed on the model of the Old Company and given «««T*dar 
privileges. It was authorised to enjoy the excluuve privilqie of 
trading to the East Indies, subject to a reservation of the concurrent 
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rights a£ the Old Company uniil September 29, 1701. But the 
Old Company became the largest sing^ share-hidder in the Eogiiah 
Company, and, owiiig to its influence in India, the privileges 
obtained by the Bnglish Company remained nominal. The 
amalgamation of the two Companies was the only logical solution 
of the difficulties created in 1696. That solution was effected in 
1702 through the intervention of 'Lord Godolphin. Henoe£or> 
ward the trade o£ the two Ccwnpanies was to be carried on jointly 
in the name of The United Company of Merchants of En|^nd 
Trading to die East Indies'^ by 24 managers, half selected by 
either Company. In 1709 the managers became Directors under 
the first Charter granted by Queen Anne to the United Company. 
By an ‘Act of 1706 the Company was required to advance to the 
Crown a large sum of money, and secured in return the com 
ti nuance of its privileges at least until 1729. Different Acts passed 
in 1711, 1730 and 1744 extended the duration of the Company’s 
privileges to 1780 ; in return the Company had to advance further 
loans and to reduced interest on existing loans. 

In 1726 a Royal Charter was granted, establishing or recons> 
tuting municipalities at Madras, Bombay and Calcutta. At each 
settlement the Mayor’s Court was invested with civil jurisdiction, 
and provision was made for a regular system of appeal from this 
court to the Governor and Council and thence to the King in 
Council. Authority was given to the Governors and Couneik of 
the settlements to make bylaws and ordinances, which had to be 
confirmed by the Court of Directors. Thus subordinate legiffatlve 
bodies were established in India. According to some judidal 
authorities, the English criminal law was intt^uced at die presi- 
dency towns of India by the Charter of 1726. The capture of 
Madras by the French in 1716 made it necessary for the G>mpany 
to surrender the Charter of 1726, and a new Charter was granted 
in 1753. This Charter excluded from the jurisdiction of the 
Mayor’s Court all suits and actions between Indians, unless both 
parties submitted them to the determination of that court. 

The outbreak of war between England and France In 1744 
and the extesision of their hostilities to India in 1746 made it 
necessary for the Company to strengthen its European force by 
creating an Indiah army. In 1748 a small body of sepoys was 
raised at Madras. Further legldation now became -necessary for 

^The Charter Act of 1833 used the shorter name: Hw East India 
Company. 
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tilt rr*§T****""** <£ milttuy discipline. Ad Act of 1751 laid dowa 
for dK ConpEny's liuMan tiuaps provisioiu on lino Eimibr to thoit 
the Eaf^kii Mutiny Acts. 

Two Uter Charters (1757, 1758) rc;guUted the distributioo ci 
booty and the cession of territory. In 1758 the Company was 
panted die power, by treaty of peace made with any Indian 
Prince or Govermnent, to cede, restore, or dispose of any fortress, 
district or territory acquired by conquest from any Indian Prince 
or Government ; but in the case of territories acquired hrom the 
subjects of any European Power the Company could not exercise 
these ri^ts without the special licence of the Crown.^ 

Sir Courtenay libert observes, "British authority in India may 
be traced, historically, to a twofold source. It is derived partly from 
the British Crown and Parliament, partly from the Great Mogul 
and other native rulers of India.'’^ In the above paragraphs we 
have referred very briefly to some salient features of the grants 
received by the Company from the British Crown and Parliament 
during the period 1600 — 1758. During the same period it received 
from 'the Great Mogul and other native rulers of India’ some 
remarkable concessions which conferred upon it partial rights of 
territorial sovereignty. In 1639 the local Hindu chief of Wandi- 
wash granted the Company the right of building a fortress, of 
minting money, and of governing Madras under certain conditions. 
In 1672 Madras came wholly under. British control, and no local 
Indian authority was left there. The sovereignty of .the Mughul 
£m{nre was formally expressed in the payment by the Ccmqiany 
of a quit rent, and the Mugful authorities permitt^ the Cmupany 
to cdn at Madras only a particular pattern of the nq>ee. In 1752 
the Nawab of the Carnatic, the local representative of the dediii' 
ing Mughal Empire, renounced the quit rent; the Conqiany’s 
authority in the town of Madras became abscdute. 

On the conclusion of the hostilities with the Mughal Govern' 
ment the Company established a settlement at Sutanati (the site 
of the future Calcutta) in 1690. Six years later the factory was 
fortified. In 1698 the Company purchased the zotmndm ri^t 
(i^., the right to collect the revenue and exercise civil jurisdiction) 
in the three villages of Sutanati, Calcutta and Govjodapur. In 
1717 John Surman procured from Emperor Farriflchaiyar three 
firmans, one of which, addressed to the Subaiar d B^lgal, 


' See Cambridge History of India, Vol. V, p. 593. 
^Document No. 27. 
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authorised the Company to acquire some fillagM Mar Cokutta. 
But Mursliid Quli Khan, who governed Bei\|al almost as an 
iodqicndeo t Stmtagp* made it impossible iar the Company to^ 
acquire villages in terms o£ the Imperial fimum. 

In 1757 Siraj-ud-daula, Nawab Beqgal, confirmed by a 
formal treaty the privileges the Company and permitted it to 
fortify Calcutta and also to coin money. After the bittie Plassey 
the territorial power of the Company in Bengal was extended and 
consolidated.*' 

Dombh Govemmemt tn Bengal 

The battles o^ Plassey (1757) and Buxar (1764) practicallf 
invested the Company with the territorial sovereignty al Bengalr 
Bihar and Orissa ; but ‘the obvious moral of 1764* was not reoog* 
nised, and the poKcy of using the Nawab’s name as a veil over the* 
Company's power was ddiberatdy adopted.* The treaty with 
Najm'Ud^nla* and the grant of Dewam by Emperor Shah Alam* 
put the Company in absdute contrcd over the Nawab's military 
forces and revenue administratbn. The actual admhustration was, 
however, hft to four deputies of the Nawab, who were virtually 
nominees of the Company. Thus the Nawab was left as *a mere- 
pageant and a shadow,* but the Company did not assume respon- 
sibility for the good government of t^ provinces. 

This anomalous pbn of a Dbid>le Oovemment naturally 
failed." As Verdst pointed out^ "such a divided and complioited 
authority gave rise to oppressions and inti%ues Unknown in any 
other petM.” In 1772 Warren Hastings gave efiect to the 
resohitkin the Court of Directors ‘to stand foith themtdves 
in the character of Dewan*.* The Ninamet was also taken over 
from die Nawab» and the seat of government was transferred from 
Murshidahad to Cakutta. The questhm of the Na«*ah*s sovereignty 
was raised in two cases decided hy Ihd Supreme Court* in 1775. 
In one of these cases ^the Cldaf fisMSce concluded, “Nothing is 
left to Mubarick* but an empty titk."* 

^Dsoawant Nat 1. 

" Documeat Nos. 2, 4. 

* Ooeument No. 1. 

•Doauutot Nn SL ' 

*DwiumM Itos. 9, & 

* Documeat No. 7. 

*Sk L Ismrjiie. 2% ftf iv mn Caaet in CmKittf pp* 1544413. ) 

* Nawab lifcibaralmAdiBM. 

•DocaBMit No. IS. 
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• Pmii0mentary tnUsrvcnUon. IKH—USb 

•The csUblishment of the Company’s territorial sovereignty in 
]|knga!, 6ihar and Orissa was a direct prelude to Parliameatary 
iatervention in its affairs, and the immediate cause of intervention 
was finaociai. The eyes of the prqirietors of the Company were 
dazzled by golden visions.” After the grant of Detvatii &ey raised 
the dividend from 6 per cent., at which it had been for many years, 
to 10 per cent in 1766, and in 1767 to 12^ per cent. Speculatioo 
in India Stock naturally began. The shadow ci the Sputb Sea 
Bubble was still dimly hanging over England ; the Government 
could not avmd the responsibility of preventing disaster by the 
adoption of precautionary measures. In 1766 Parliament instituted 
an inquiry into the Company’s afbirs at Chatham’s instigation. 
At once it became dear that the inquiry would not be limited to 
the question of the dividend. Chatham, under whose able 
gqidance the Seven Years’ War had consolidated and strengthened 
the Company’s position in India,^ held that the acquisitions of the 
Company really belonged to the Crown. Similar views were also 
held by Lord North. Serious steps might have been taken against 
the Company ; but Chatham’s illness placed the matter in the 
hands of Charles Townehend, who was inclined to spare the great 
corporation as much as possible. Respect for charter rights was 
very strong in the eighteenth century ; the extension of the control 
of the Crown over the territories acquired by the Company was 
regarded by Whigs and Tories alike as an infringement of its 
Chspier. The result was that the.Company bound itsdf to restrict 
the dividend to 10 per cent, and to pay £400,000 annually into 
the -Exchequer in respect of its territories and revenues.^ It was 
not a satisfactory arrangement, but it was an important fecogni- 
tion by the Company of the soverdgn rights of the Crown, l^us 
Townshend’s haphazard compromise marks the beginning of 
serious Parliamentary intervention in the affairs of the East India 
Company. 

In 17^ a new agreement was made by Parliament with the 
Company for five years, during which period the Company Was 

* Horace Wal^le wrote, “Half the eminre of Hiadoitan, conquer^ 
under his Administration by the spirit he had infused, still poors its 
treasures into the Thames.” 

•Towndiehd’s Acts of 17^ (Gm. HI, ctf. 5(1, $7)^eitK Sfiwhet 
and Doamtnts on Indian PoUey, Vol. I. 



imxooiJcnoN ix 

empowered to enjoy the territorial revenues ludia in otchange 
for an annuity £¥}0,(X0. But the Company was approaching 
the verge of bankruptcy, and in 1772 it had to oonfoss its inability 
to pay the annuity. Lord North, who had become Prime Minister 
in ViO, was not prepared to give up so large a sum as £40(^^. 
That characterstic indolence and indecision which contributed so 
much to the loss of the American colonies found expression ifl 
makeshift arrangements with the Company. In these transactions 
between the Government and the Company the only important 
factors were the question of the dividend, the demand of the 
British Treasury and the stability of the London Stock Exchange ; 
the interests of ‘the unhappy Natives’— to use Burke’s phrase- 
found no hearing. 

Even when it became clear that a drastic remedy was called 
for. Lord North remained as unwilling as ever to take the initia- 
tive. It was certainly strange for a Prime Minister to wait till 
somebody took some interest in the affairs of India and demanded 
a solution. Fortunately Colonel Burgoyne moved that a Select 
Committee be appointed. Lord North’s biographer says, "It 
relieved him of responsibility ; it gave him time. In an excess 
of gratitude, he promised every assistance in the consideration of 
such reports as the Committee might nuke.”* 

While the Prime Minister was turning the pages of Colonel 
Burgoyne’s reports in his pleasant country house in Somerset, the 
Company could not meet its bill and pay its dues to the Treasury. 
Whitehall was anxious ; the Stock Exchange was disturbed. 
Obiviously some decisive step had to be taken without delay. 
Lord Norths habitual unwillingness to face a crisis was rudely 
shocked by a pointed hint from the King. “ Till now”, George III 
wrote to him, “the conduct you have held towards the EHrectors 
is much to your honour, but any wavering n6w would be dis- 
graceful to you and destruction to the public, but I know you too 
well to harl^ur such a thought”.* 

This brfof summary of the circumstances leading to the 
passfog of the Regulating Act brings some conclusions into dear 
relief. In the first place, Parliamentary interference in Indi a n 
affairs was conditioned exdusivdy by financial and political fiuitms 


* Pemberton, Lord North, p. 169., 
•Corretpoitdenee of George It!, m lU; d0>. 



t 


INMAN ooNnmniaiiiH. docombnti 


in Great Britain; fee ‘the vnhappjr Kn t i fC i * 
tfair new mien had han% any politial or niand iwponwhaity. 
SeoaneHy, era if the Biitidi Gormnment had any darire to provide 
fee good goverjonat in India, e xp er t advice aiai neaenary facts 
arete not availiable. The oidy persona cc apetenf to advise the 
Government were die ‘voracious Krds of Plusage* arhom Burke 
detested. Lord North consulted CUve^ but tlus oonsultation does 
not seem to have produced much effect Thtrdly, Lord North 
aras not the man to take any strong and de^ve maasarc. 
Habitnal inddence, oou{ded anth the dnire to ‘let sleeping dogs 
li^’ led him to leave the status gwe as much undistutbad as 
pcMsible. He declared in the House of Commons, ‘Tlwte must 
be constant inspection of Parliament over the conduct of the 
Company.’’*' But the machinery arhich he created to make 
Parliamentary inspectioni a reality very soon devdoped disconcert* 
ing cracks. Perhaps Lord North was conscious of the defects of 
his l^jislative child, for he declared, “I do not test my reputation 
upon, having proposed a law that is to be invaridde, that no 
dreumstances, that no case, is to alter. Let the circumstance and 
the case arise such as ought to convmce the world (that there is 
need <d) some alteration, 1 shall thank the man wdio proposes and 
willingly alter, but I must go on in a course I have unwillingly 
begun, (in) a duty I have unvnllingly begun, till 1 find it unwise 
to continue, or impossible.”’ 

Oiatham described the Relating Act” as ‘ an attempt towards 
Refornudion** Unfortunately the attempt was onedded, and 
confined to London. Lord North daimed that he was conscioos 

‘the sufferings of the people* in India, but in his view these 
sufferings ‘had not proceeded from a want political freedom 
so much as a want of government of the Europeans, the servants 
of the Company, and those who are protected by the servants (ff 
the Company.”” The only measure he could devise fnr removing 
this ‘want government of the Europeans, the servants of the 
Company ’ was the estaUishment of the Supreme Court. How the 
St^reme Court contributed to the aOeviatiott of Mto sufferings 
df tire peoide^ is well<lenown to all serhms students of mndeen 


* PemftertoB, Lui tfartk, p. 171. 

* Pemberton, Lari Hartk, p. 174. 
•DocuUient No. 9. 

« Pemberton, Lari North, p. ITS. 
•PesAettoo, lari ttoith. p. W. 
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lodian hisbNry. Englishmen were accustomed to look to the 
Judiciary for protectkm sigaiast the illegal highhandedneis of the 
Eiecutive ; they had oo idea that a Judiciary created by ddEeotive 
legislatioo, hampered by the duty to eoforoe an sdien 1^^ system, 
and obsessed by exaggerated ideas of power and prestige might 
easily become an engine of oppression.^ 

Lord North deserves great aedit for realising that the affairs 
of the Company could not be placed on a proper footing unless 
the influence of the Proprietors could be curtailed and the posithm. 
of the Directors made less dependent upon them. So he provided 
that instead of the entire Court of Directors being elected annually, 
six should be elected at a time for period jof four years. Longer 
tenure would make it possible for the Directors to shake off to 
some extent the influence of the Proprietors and bring to the 
executive that stability and strength which it had so long sadly 
lacked. The number of Proprietors entitled to vote was reduced 
by the provision that they had to possess stock worth £1,000 
(instead of £500) and to have hdd it for at least twelve months. 
This arrangement was intended to make the Court Proprietors 
less chaotic and irresponsible. 

Lord North's Bill was severely criticised from different 
quarters. The City of Londrm' petitioned against it. Dowdeswell 
described it as * a me<fley of inconsistencies dictated by tyranny, yet 
bearing throughout each line the mark of ignorance’. Burke u^ 
strong words.’ An elaborate summary of the objections urged 
against the Bill is found in the Protest of 13 Peers.” This Protest 
is a clear vindication the Whig respect for rights property, 
but we look in vain for any trace of anxiety for the good govern- 
ment of the Oxnpany’s territwies. 

The principal defects of the Regulating Act may be briefly 
enumerated. In the first place, Warren Hastings could not work 
in harmony with the members the Council it was only after 
Qaveriqg’s death (November, 1776) that he was aUe, by means 
his casting vote, to maintain his supremacy in the GoundL It 
was a mistake to make it oUigatory for the Govemor<>eneral to 
act according to the decisions of the majority in the Counefl. Tlus 
mistake was not rectified by Pitts’ Act* When Lord 

‘Document Nos. M, 17. 19, 20, 21, 21 
’Document No. 11 
’Document No. 13. 

’Document No. 16. 

'Document Na 24. 
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CSansWallts was appointed Governor'Geneial^ hn made it a ooiAdi>- 
tibn of aecepaing that post that his powers should be increathd. 
That demand was accepted by Rtt s Government, and in 1786 an 
Act was passed which authorised the Govemor^General in specid 
cates to override the maiority the CouncU and act <m his own 
responsibility.'' This exceptional power of the Govemor>General 
was also recognised by the Charter Act of 1793.'^ 

Secondly, the provisions of the Regulating Act 'are ‘obscure 
and defective as to the nature and extent of the authority exercis- 
able by the Governor-General and his council, as to the jurisdiction 
of the supreme court, and as to the relation between the Bengal 
Government and the court.** No definite solution was provided 
for fundamental questions like the following : How far could the 
Supreme Court question and settle the ligality of acts performed 
and orders issued by the Governor-General in Council ? What 
law was the Court to administer ? To whom was this law 
to be administered ? An amending Act of 1781, which was 
preceded by a Parliamentary inquiry into the administration of 
justice in Bengal, decided some uf these disputed questions in 
favour of the Council and against the court.* This Act also 
authorised the Governor-General in Council ‘to frame regulations 
for the provincial courts and councils’. This is an important land- 
mark in the history of legislation in India. 

Thirdly, Section 9 of the Regulating Act invested the Supreme 
Government with imperfect control over the subordinate Presi- 
dencies. This half-hearted attempt to create a central authority 
for the Company’s, territories in India was bound to fail, for the 
latitude given to the subordinate Presidencies was wide and vague. 
That the system contempbted by Lord North was altogeher 
unworkable was clearly proved by the trouble created by the 
Governments of Madras® and Bombay* during the administration 
of Warren Hastings. So Section 31 of Pitt’s India Act dqirived 
the subordinate Presidencies of those loopholes which they had 
fully utilised for a few years.^ 

» 26 Geo. m, c. 16. 

^Sections 47-51, Document Na 33. Also Document Nos. 31, 32. 

« Document Nos. 9, 14, 17, 19, 2D, 21, 22. 

* See Ilbert, Tke Government of India, pp. 55-58. 

* See A. P. Das Gupta, The Centr^ Authority in British India. 

•See Cbesney, Indian Polity, 3rd Edition, p, 41. 

^Document Nos. 29, 39. 
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Two Parliamentary Committees on Indiai} atfurs were 
appointed in 1781. llieir reports revealed many defects and 
abuses in the Company’s system administration in India. The 
House of Commons resolved that Hastings and Impey should be 
recalled, but the Court of Proprietors persisted in retaining 
Hastings in office. In 1783i Fox tried to solve the problem by 
increasing the control of the Crown over the CcMnpany at ‘home’ 
and also over its officers abroad.' After the fall of the Fox>North 
Coalition Ministry Pitt secured the passing of that famous Act’^ 
which, with some alterations, formed the basis of the Indian 
constitution till the transfer of India to the Crown in 1858. He 
allowed the Company to retain its patronage, and he left the old 
constitution of the Company substantially unaltered ; but, as 
llbert points out, he followed the principle adopted by Fox — ^‘the 
principle of placing the Company in direct and permanent sub* 
ordination to a body representing the British Goveriunent.* 

Fox’s criticism" of Pift’s Bill was statesmanlike. It undoubted- 
ly ‘provided for a weak government at home by the division of 
the fiower’; it ‘al^surdly gave the power of originating measures to 
one board, and the nomination of officers for the execution of 
those measures to another.’ These difficulties were fdt by Lord 
Palmerston more than seventy years later.* There were many 
occasions of friction between the Court of Directors and the 
Board of Control." Yet the ‘cumbrous and dilatory procedure’ of 
Pitt’s Act and its ‘elaborate system of checks and counter-checks’ 
worked tolerably well in practice, except on rare occasions when 
headstrong men like the Earl of Buckinghamshire and Lord 
Ellenborough created troubles." It is significant that the Company 
itself justified this system in its swan song." 

Charters, 1793-1853 

Pitt’s India Act was followed by the Charter Act of I793*» 
which was prepared by Henry Dundas, President of the Board of 

'Document Na 23, 

" Docoment Noi. 24, 25. 

"'Document Na 26. 

* Document No. 53. 

"Document No. 36. See alw llbert. The Govemmemt of ta£» 

Vp. 

"Document No. 46. 

'Document No. 57. 

"Document Nos. 30, 33. 
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Goatnd. No great constitutional change was introduced by this 
statute ti oonsolidatioo. 

An Act of 1797 provided that the provincial courts of justice 
would be bound by the regulatirms framed and issued by the 
Governor-General in Council. Similar powers of making regula- 
tions were given to the Governors and Councils of Madras and 
Bombay by an Act of 1807. 

An Act of 1800 provided for the constitution of a Supreme 
Court at Madras. 

In 1808 a Committee^ of the House of Commons was 
appointed to inquire into the financial difficulties of the Company 
which were largely due to the policy of war and annexation 
pursued by Lord Wellesley. The Continental System introduced 
by Napoleon had closed the European ports to British trade» and 
it was no longer found possible to continue the Company’s mono- 
poly of trade with India. So that trade was thrown to all 
Britidi merchants, but the Company was allowed to retain its 
monopoly of the trade and also the trade with China. The preamble 
to the Charter Act of 1813 declared that it was expedient to 
continue to the Company for a further term the {>ossession of the 
territories in India, and the revenues thereof, ‘ without prejudice 
to the undoubted sovereignty of the Crown in and over the 
same’. 'The constitutional position of the British territories in 
India was thus explicitly defined. 

An Act of 1823 provided for the constitution of a Supreme 
Court at Bombay. 

The Charter Act of 1833‘ introduced important constitutional 
changes. The provisions of the Act should be studied with special 
reference to Macaulay’s speech in the House of Commons* and 
the Despatch of the Court of Directors.^ ’This important enact- 
ment was directly connected with the triumph of Whiggism in 
England. Macaulay himself was Secretary to the Board of Control 
and James Mill was the Examiner of Correspondence at the India 
House. Their influence may be clearly traced in the Act itself 
and also in the explanatory Despatch. Macaulay’s remarks <m 
Indian laws cannot be understood except against the background 
of Benthamite theories on legislation and codification. Macaulay’s 

^This Committee issued the famous Fifth Report in July, 1812. 

^ Document Na 41. 

* Document No. 42. 

. * Document No. 43. 
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peioratioa about ‘an Empire exempt from all natural causes d 
decay’ is alnaost an echo of self-complacent mid-Victorian 
Liberalism. 

It is interesting to notice the great importance assigned by 
the framers of the Charter Act of 1833 to the question of the ‘free 
ingress’ of Europeans into India.^ With this question were 
connected the centralisation of legislation, judicial changes and the 
removal of the disqualification of Indians for appointments in the 
Company’s service. The Charter Act of 1813 had allowed 
Europeans to come to India under a strict system of licences. 
That restriction was now removed, but adequate precautions were 
taken to minimise the evils likely to arise from the ‘free ingress’ 
of Europeans of all classes into India. 

The Charter Act of 1833 allowed the Company to hold the 
territorial possessions in India for twenty years ‘in trust for His 
Majesty, his heirs and successors.’ Twenty years bter another 
Charter Act^ continued the same arrangement without fixing any 
definite term : the Company was to govern India until Parlia- 
ment should otherwise direct. The creation of a Legislative 
Council was the most interesting provision of this Act. Lord 
Dalhousie and Sir Charles Wood hdd different views about the 
functions and position of this Council.’ It is interesting to 
speculate whether political progress in India would have been 
hastened if Sir Charles Wood had decided to recognise the 
Legislative Council as an ‘Anglo-Indian House of Commons for 
the redress of grievances, to refuse supplies, and so forth.’ 

An Act of 1854* empowered the Governor-General in Council, 
with the sanction of the Court of Directors and the Board of 
Control, to take any part of British territory under his immediate 
authority and management and to provide for its administration. 
This provision resulted in the establishment of Chief Commissioner- 
ships for several provinces like Assam, the Central Provinces and 
Burma. But the title of Qiief Commissioner was not directly 
recqgnised by Act ^ Parliament till 1870. 

Transfer of India to the Crown 

The transfer of India from the Company to the Crown was 
the logical result of the declaration of the sovereignty of the Crown 

^Document No. 43. 

^Document Nos. 47, 48. 

'Document Nos. 51, 52. 

* 17 fc 18 Viet, c 77. 
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is Ibe Charter Acts of 1813, 1833 and 1853. The occaskm of the 
trsuisfer was provided by the 'Mutiny. In Fdxuary, 1858, I^d 
Palmerston, who was then Prime Minister, introduced a Bill for 
transferring the government of India to the Crown^^ The affairs 
of India were to be managed in England by a President with the 
assistance of a Council of eight members nominated by the Crown. 
The views of the Company were embodied in a petition'' drafted 
by John Stuart hiill. The second reading of Palmerston’s Bill was 
carried by a large majority, but soon afterwards he had to resign 
on another issue. During the administration of his successor. 
Lord Derby,* Lord Stanley, President of the Board of Control, 
introduced a Bill* which became law as the Government of India 
Act, 1858. 

Civil Service 

Elizabeth’s Charter empowered the Company to ‘make, ordain, 
and constitute such and so many reasonable laws, constitutions, 
orders, and ordinances, as to them . shall seem necessary and 
convenient for the good' government of all factors, masters, 
mariners, and other officers, employed or to be employed in any 
of their voyages.’ The Charter of 1698 granted similar powers, 
and added the power of inflicting reasonable punishment by 
imprisonment, fines, or the like for breaches of the Company’s 
enactments. 

When the Company became a territorial Power, two problems 
arose : Should patronage belong to the Company or to the Crown ? 
How could clerks serving a commercial corporation be taught to 
govern an expanding Empire ? 

Pitt’s India Act maintained the Company’s right of patronage, 
and this arrangement continued undisturbed till 1853. By the 
Charter Act of 1853® the right of patronage was taken away from 
the Court of Directors, and it was provided that appointments 
would be made in accordance with regulations framed by the 
Board of Control. In 1854' regulations were prepared by a com- 
mittee under the presidency of Lord Macaulay. These regulations 

^ Document No. 53. 

^Document No. 57. 

’Document No. 55. 

A Document No. 54. 

® Document No. 47. 
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threw the CoDvenanted Civil Service open to gener^ competition. 
By an Act of 1855 the Haiieybury College, where the Company’s 
civil servants were trained, was to be closed on January 31, 1858. 

The problem of transfwming 'iactors' into responsible, 
administrative and judicial officers was far more difficult. Clive 
was fully conscious of the temptations opui to the Company’s 
servants,^ but his reforms were not really successful. Warren 
Hastings was recklessly generous in his disposal of patronage ; no 
doubt his purpose was to retain control over the Company through 
favours done to proprietors’ nominees. He enormously increased 
the cost of the civil establishment by creating highly paid posts.’’ 
Such a system was not likely to minimise corruption and increase 
efficiency. 

The reforms of Lord Cornwallis were Sincerely meant and 
really effective. He steadily refused to make improper appointments 
even to gratify his masters.’* He eliminated unnecessary staff, 
provided for the payment of proper salaries, and curtailed unautho- 
rised profits. Still his system had two serious defects. In the 
first place, his distrust for Indians not only increased the cost of 
administration by the wholesale Europeanisation of the service f 
it also degraded Indian character.'* Secondly, he failed to under- 
stand that mere removal of corruption could not increase the 
efficiency of the civil service. The equipment of the civil servants 
left much to be desired. It is probable that Lord Cornwallis was 
vaguely conscious of this difficulty. The necessity of training the 
Company’s servants in Indian languages was recognised in 1790, and 
it was notified to the writers that “ the Governor-General will not 
be inattentive to the progress which they make in acquiring the 
country languages”. 

Although Lord Wellesley is remembered chiefly as one of the 
most successful of the ‘Senatorial Proconsuls’ whom Britain sent 
to govern her Indian territories, yet it is being gradually recognised 
that his regime constitutes a landmark in the history of the 
development of the British Civil Service in this country.® In this 
connection it u necessary to remember that the establishment of 
the Fort William Cbllege was by no means Lord Wellesley's sole 

^ Document No. 

* Keith, A ConsHtutiomi History of India, pp. 91-92. 

* Docuinent Na 28. 

* Document No. 37. 

"Document Nos. 34, 35. 
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contribution to the growth of a better and stronger adminutratite 
system. His Notification dated December 21, 1796, by which 
certain offices were closed to those servants of the Company who 
failed to pass an examinatbo in the laws and regulations and in 
the languages, was the logical culmination of the step taken by 
Lord CcM’nwallis. The Fort WiUiam Cdl^ provided the n6ces> 
sary apparatus for giving practical effect to the scheme of examina' 
tion. It is as much possible to exaggerate the importance of the 
College as to belittle it. After all, even the most satisfactory 
arrangement about linguistic and legal training cannot, by itself, 
create an effident and benevolent Civil Service capable of governing 
a rapidly expanding Empire in a strange land. A Civil Service can 
hardly be great unless it is convinced that it has a great cause to 
serve, a great mission to uphold. That ennobling feeling of doing 
something great the Company’s servants derived from Lord 
Wellesley’s robust imperialism. 

In a Minute^ dated July 10, 1800, Lord Wellesley declared, 
"Tlie striulity of that Empire . . must be secured by the durable 
principles of internal order ; by a pure, upright, and uniform 
administration of justice ; by a prudent and temperate system of 

revenue ” There fs hardly anything new in this statesman- 

like dedaration. The necessity of administrative consolidation had 
been felt by Warren Hastings and Lord Cornwallis, and Lord 
Wellesley did not add anything new to the structure built up by 
them. But the civil servants breathed a new atmosphere as soon 
as the second ‘Senatorial Proconsul’ landed in India, and the 
new order proved more and more attractive to them as time went 
on. In the first place, the disturbing effects of that well-known 
declaration in Ktt’s India Act — that “to pursue schemes of 
conquest and extension of dominion in India are measures repug- 
nant to the wish, the honour and p<4icy of this nation " — evaporat- 
ed in the whirlwind of aggression set in motion by the new 
Governor-General. A Civil Service not yet cut off from its 
commercial associations, and constantly reminded by the autho- 
rities that it was governing a territory which had been acquired by 

‘measures repugnant to the honour* of England, would hardly 

be expected to be inspired with any lofty ideal of efficiency and 
benevolence. But IxH-d Wellesley silently, almost contemptuously, 
set aside the declaration of 1784 and launched upon a career of 


'^Document Na 35. 
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deliberate ^ggressbn. Lest any one should think that the policy 
of annexation and suzerainty was nothing more than a temporary 
phemnneon, he observed' in a Minute dated July 10, 1800^ “ Duty, 
policy and honour require, that it should not administered as 

a temporary and precarious acquisition It must be considered 

as a sacred trust, and a permanent possession.”’’ 

In the second place, Lord Wellesley allowed the Civil Service 
time to settle down. For twenty years (1772— <1793) Warren 
Hastings and Lord Cornwallis had inroduced changes after 
changes. It was, doubtless, a necessary process ; the pioneers were 
still groping in the dark and the new system naturally took time 
to crystalize. But, viewed from the standpoint of the Civil 
Service, so many changes coming in rapid succession made its 
positiofli uncomfortable and uncertain. New posts were created 
and abolished in the course of a few years ; changes in Regulations 
were so frequent and bewildering that it was hardly possible to 
understand them. Administrative experiments are generally 
regarded by civil servants as unnecessary disturbances, especially 
if they come with unexpected rapidity. Fortunately, a period ol 
comparative quiet began after the departure of Lord Cornwallis, 
and Lord Wellesley did nothing to disturb Sir John Shore’s policy 
of non-intervention in the sphere of internal administration. The 
Civil Service found time to adjust itself to the Hastings-Cornwallis 
system. Thus Sir John Shore and Lord Wellesley may be said 
to have ontributed, although indirectly, towards the consolidation 
of that J^Rm. 

The policy of selecting the Governor-General from the ranks 
of English statesmen, begun with the appointment of Lord Corn- 
wallis and confirmed by that of Lord Wellesley, opened to the 
Civil Service a new sphere of activity and usefulness, although it 
removed the highest post in British India from the scope of its 
ambitbn. A Governor-General like Warren Hastings or Sir John 
Shore, who had long and varied experience of adj^nistration in 
British India, possessed intimate knowledge of all problems and 
was never dependent on what we now call "expert advice.” 
Under such a Governor-General the aUest of the civil servants 
can hardly hope to influence policy; he is expected merely to give 
effect to the directiolis emanating from the centre. Under such 
a system, one able and fortunate dvil servant may rise to the 

^Doounent No. 3S. See also Document Na 37. 
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hjgbeit post and iadueoee history ; but for the Civil Service as a 
whole it leaves nothing more important than 'routine work. But 
under a GovernoriGeneral like l«rd Cornwallis or Lord Welles- 
ley, who is ignorant of local conditions and, therefore, necessarily 
dependent on ‘expert advice’, the Civil Service may exercise 
enormous iniluci|Be on the shaping of policy. In recent times the 
Indian Gvil Service has undoubtedly played this part. Probably 
this tradition took a somewhat definite shape in the days of Lord 
Wellesley. 

Lord Welledey’s aggressive policy opened to the Civil Service 
a new avenue of eniployment and distinction. “Closer relations 
with the ‘country powers' called into existence a new class of 
diplomatists, destined to be famous under the style of Residents ; 
while frequent hostilities taught them their business in the most 
practical fashion’’.^ The diplomatic training pf the Company’s 
servants really began under Lord Cornwallis, but Lord Wellesley 
extended its scope and imiX)rtancc ; a temporary expedient became 
an integral part of the administrative machinery. The origin of 
the so<ailed ‘ Political Department ' of the Government of India 
is to be traced to the policy of Subsidiary Alliance. In this con- 
nection it is also necessary to remember that Lord Wellesley sent 
diplomatic Missions to countries outside India* and trained some 
servants of the Company in international diplomacy. The 
services of men trained by him were utilised by Lord Minto. 
Indeed, early training in the diplomatic sphere was best^lculated 
to develop personality as well as administrative capacityoKnham- 
pared by the telegraph, or even by regular posts, the young diploma- 
tists were compelled to rely on their own resources, and often to 
decide without instructions upon measures of supreme importance. 
The sense of responsibility, thus early devebped, served them in 
good stead when emergencies arrived.”" 

Lord Wellesley was certainly an adept in the art of selecting 
promising youngmen for responsible posts. Munro, Malcolm, 

I. S. Cotton, Mountstuart ‘Elphtnstone’ p. 11. 

* Malcolm went to Persia in 1799. Lieutenant Hill, Coloftel Syme-. 
and Lieutenant Canning went to Burma. 

•J. S. Cotton, MountstHort Elphtmtone, p. 12, Mnkelm Mmatfcs 
about Lord Wdlealw, " • • ; those he employed In thoi tneUtioD of Ws' 
mCBiures, . . , he always relieved from every species ot vexatious coupter- 
action and /delay that could arise from the untimely intrusion '« oBWal 
ronns, or the unreasonable pretensions of inferior authorities.” (PoUticef 
History of India, Vol. I, p. 331). 
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Metca£e> Elphinstonfr>-great names in British Indian histary-r- 
practically b^n their careers under him, and from him they 
derived the inspiration which shaped them in their impressionable 
years. Malcolm says, “ His great mind pervaded the whole : and 
a portion of his spirit was infused into every agent whom he 
employed.”^ Through his agents his spirit descended to the 
Company's servants who came to India long after his departure. 
“From Malcolm's example’’, we are told, “his young assistant 
Outram learned how to pacify Central India by training the savage 
tribe of Bhils . If Lord Hastings completed the task of 
Empire-building left unfinished by Lord Wellesley, he found in 
the civil and military officers trained under the latter able instru- 
ments and sagacious advisers. 

By the time of Lord William Bentinck the Company’s Civil 
Service had come to be recognised as an ‘exclusive order’;® the 
bureaucracy had already developed its peculiar characteristics. 

The annexation of new territories and the growing complexity 
of administration made it necessary to modify the Cornwallis 
system and to admit Indians to subordinate offices. Probably the 
statesmanlike views of far sighted Angki-Indians like Sir Thomas 
Munro^ and the growing tide of Whiggism in England also con- 
tributed to this change. The Charter Act of 1833* removed the 
colour bar regarding appointments, but the Despatch of the Court 
of Directors® pointed out that it was not intended to ‘ break down 
or derange the scheme of our Government through the instru- 
mentality of our regular servants.’ Macaulay’s glowing tribute to 
‘that wise, that benevolent, that noble clause,’^ meant no subs- 
tantial concession to the Indians. 

The Company and the Indian States 

In all discussions about the relations of the Indian Princes 
with the Paramount Power we come across the elusive phrase, 
“ treaty rights ”. It is well to remember that, apart froip ‘ engage- 


^PMkal Hutory of India, Vol. I, p. 331. 

^ J. S. Cotton, Mountstuart Elpkinstone, n. 13. 
^Document No. 

* Document No. 37. 

^Document No. 41. 

* Document No. 43. 

^Document No. 42. 
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menti' and ‘ sanads,' there are only forty States with trettties\ All 
these treaties, except one, were concluded during the period ITM- 
1846. A proper understanding of the treaties requires a thorough 
.acquaintance with the political history of the period in which 
they were concluded. The treaties printed in ^e present work 
are illustrative of the demands made by the Company upon* its 
Indian allies. For want of space we have excluded all treaties 
with States which do not exist at the present time ; but the 
historical evdution of Paramountcy cannot be properly undertsood 
without a thorough study of the treaties, for instance, with the 
Nawabs of Oudh and the Carnatic. 

Sir William Lee-Warner observes, “The key note of the 
foreign policy of the Company towards the princes of the country 
from 1757 to the close of Lord Minto’s rule as Governor- 
General in 1813, was one of non-intervention or limited liability. 

Beyond the ring-fence of the Company’s dominion they 
avoided intercourse with the chiefs When the events of these 
fifty-six busy years arc called to mind, the palpable anxiety of the 
■Company to avoid both annexation and alliances stands out Ln the 
clearest relief.”® It is difficult to accept this view in its entirety. 
It is true that Oudh was not annexed in 1764, and Shuja-ud-daula 
was allowed to absorb Rohilkhand with the Company’s assistance. 
But the process of bringing Oudh under the control of the 
Company began after the battle of Buxar and reached its culmina- 
tion during the administrations of Sir John Shore, whose adherence 
to the policy of non-intervention did not prevent him from regulat- 
ing succession, and of Lord Wellesley, who seized large and fertile 
tracts described by Vincent Smith as ‘some of the most favoured 
regions in India.’ The First Maratha War resulted in the 
annexation of Salsettee ; it is doubtful whether the Company was 


’ Rampur (1794), Mysore (1799, 1881, 1913), Hyderabad (1800, 1853), 
Alwar (1803), Gwalior (1804, 1844), Baroda (1805), Bharatpur (1805), 
Travancorc (1805), Dholpur (1806), Cochin (1809), Kolhapur (1812), 
Rewa (1812), Orchha (1812), Silcim (1814), Kotah (1817), Karauli (1817), 
Took (1817), Samthar (1817), Kiopal (1818), Bikaner (1818), Datia 
(1818), Dewas Senior and Junior (1818), Indore (1818), Jaipur (1818), 
Jaisalmer (1818), Jodhpur (1818), Kishengarh (1818), Partabgarh (1818), 
Udaipur (1818), Bundi (1818), Cutch (1819), Sawantwari (1819), Dhar 
(1819), Sirohi (1823), Bahawalpur (1838), Khairpur (1838), Jhalawar 
<1838), Kashmir (1838), Kalat (1876). 


Sec Lee-Warner, The Native Statet of India, pp. 53^7. 
^ The Native Statet of India, pp. 58-59. 
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then strong enough to absorb mcNe. Nor U Sir William Lee- 
Warner correct in saying that ‘the allies o£ the l^ti^ derived 
the main advantage* from the four Mysore Wars. By the Third 
Mysore War the Company obtained Malabar, Coorg, Dindigul 
and Baramahal. By the Fourth Mysore War the Company annexed 
Kanara and left to the 'dependent Hindu Raja^ territory which 
was ‘ cmnpletely surrounded by the British dominbns and cut off 
from access to the sea*. The terms of peace granted by Lord 
Wellesley to Sindhia^ and Bhonsla are described as ‘consjncuous 
for their moderation * ; but the Company acquired Orissa as well 
as Delhi and Agra. Lord Wellesley also annexed the Carnatic,* 
Tanjore and Surat. The CiS'Sutlej States were brought under 
British protection by Lord Minto in 1809. In the same year a 
treaty was concluded with Sind. 

It was during the administration of Lord Wellesley that the 
Company ‘ advanced from the position of primus inter pares to an 
assertion of superiority ’. He gave a definite shape to the system- 
of Subsidiary Alliance, which had been in practical operation in 
the Carnatic and Oudh for many years, llie evils inherent in 
this system were thus extended to new States, and in the days of 
Lord Hastings and his successors they became fairly universal. 
As Sidney Owen observes, “the native Prince being guaranteed 
in the possession of his dominions, but deprived of so many of 
the essential attributes of sovereignty, sinks in his own esteem, 
and loses that stimulus to good government, which is sup|died by 
the fear of rebellion and deposition. He becomes a roi faineant, 
a sensualist, an extortionate miser, or a careless and lax ruler . . 

The higher classes, coerced by external assendancy, in turn lose 
their self>respecf, and degenerate like their master; the people 
groan under a complicated oppression which is irremediable. 
Thus, in spite of the Residents opunsels and attempts to secure 
good government, the back of the State, so to speak, is broken ; 
the spirit of indigenous political life has departed : the. native 
community tends to dissolution ; and annexation is eventually the 
inevitable remedy for its helplessness and chronic disorders.’* 

' According to Sir William LeC'Warner, the policy of subordi- 
nate isolation* was pursued during the period 1813 h- 1857. He 

^Dooiment No. 59. 

* Document Na 61. 

‘Document No. 63. 

< The Native States of India. Chapter IV. 
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roBiBrksi.ttiat the treaty with Udaipur^ is ‘ a document typical <i£ 
Lord Hastings’ treaties’ with existing States. The treaty with 
Satara (1819)^, on the other hand, illustrates his policy with regard 
to newfyi created States. In the latter case the Prince was required 
to hold the territory, granted to him ‘in subordinate cooperation 
with the British Government, and to be 'guided in all matters by 
the advice of the British agent’. This distinction between existing 
States and newly created States lay at the root of the Doctrine of 
Lapse. 

It would not be quite correct, however, to think that the 
Company's right of intervention in the affairs of States connected 
with it by Subsidiary Alliances was based only on the specific 
words of treaties. As a general rule the Supreme Government 
wanted to avoid intervention but there were various circums- 
tances under which intervention could not be avoided. Interven- 
tion in its extreme form— annexation — was in some cases, as m 
Coorg and Oudh^ the only remedy for maladministration. Some- 
times intervention in the form of interference in internal 
administration was the result ot local British policy, i.e., the policy 
pursued by a Resident who might be over-zealous or sincerely 
anxious to secure benevolent administration.* In such cases the 
personal factor was naturally predominant. The Report of the 
Butler Committee stated the position in the following words : 
“ The relationship of the Paramount Power with the States is not 
a merely contractual relationship, resting on treaties made m6re 
than a century ago. It is a living, growing rebtionship shaped by 
circumstances and policy, resting, as Professor Westlake has said, 
on a mixture of history, theory and modern fact.” The origin of 
this ‘mixture of history, theory and modern fact ’'must be traced 
to the period covered by this volume. 

Sir William Lee-Warner has tried to justify the morality and 
legality of Lord Dalhousie’s annexations.** The cases of Coorg and 
Oudh proved that neither treaty nor advice could cure oppression. 
“They were the object-lessons which induced him to welcome 
lapses as cutting the knot which political practice had failed to 

* Document Na €7. 

‘Document No. 73. 

‘Lee-Warner, The Native States of India, pp. 125-126. 

Document No. 64. 

, ,! ^ PP- ^52-156. See also Lee-Wamcr’i Life 

of DMowte. 
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unite.” The legal validity of the Doctrine of Lapse was based on 
the fundamental distinction between private property and a 
chiefship which is recognised by Hindu law. There is no doubt, 
however, that the political inexpediency of Lord Dalhousie’s policy 
was demonstrated by the Mutiny. So the Queen s Proclamation^ 
assured the Princes that their ‘Rights, Dignity and Honou^ 
would be scrupulously respected, and the ‘Adoption Smadi^ 
granted by Lord Canning brought the era of annexations to an 
end. 


' Document No. 58. 

^Indian Constitutional Documents, Vol. II, Appendix A. 
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1. GROWTH OF THE EAST INDIA 
COMPANY’S TERRITORIAL POWER 
IN BENGAL. 

I. CUve to Cklcatte CoimcO, June 1757. 

In the afternoon I waited on Jafar All Khan, being 
escorted to him by his son I only attempted to 

convince them, that we should not anyways interfere 
in the affairs of the Government; but leave 
that whblly to the Nawab; that as long as his affairs 
required it, we were ready to keep the field, after which Company 
we should return to Calcutta and attend solely to co**>t^y^ ^ * 
merce, which was our proper sphere.and our whole ai||r 
in these parts. ' 

II. Treaty witii Mir Jafar,’ 1757: Artide 9. 

All the land lying to the south of Calcutta, as 
far as Culpee, shall be under the zemindary of 
English Company; and all the officers of those parts p^iganat 
shall ]>e under their jurisdiction. The revenues to be 
paid by them (the Company) in the same manner 
with other zemindars. 

III. Treaty with Mir Kanin, 1790 : Article 5. 

For all charges of the Company and of the said 
Army, and provisions for the field, etc., the lands of Qurdwan, 
Burdwan, Midnapore, and Chittagong shall be Midnapore, 
as.signed, and sunnuds for that purpose shdl be written Chittagong 
and granted. The Company is to stand to all losses 
and receive all the profits of these three countries, 
and we will demand no more than the three assign- 
ments aforesaid. 

IV. Treaty with Mir Jafar, 1793 : Article 2. 

I do grant and confirm to the Company for 
defraying the expenses of their troops, the chucklas of 

’Describing Mir )a£ar*s position after Plassey Vansittart 
wrote, “We had now a Nabob of our own making, and 
absolutely dependent upon us for his establishment and future 
security." 
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Burdwan, Midnapore, and Chittagong, which were 
before ceded for the same purpose. 

V. Treaty with Najm-vd-daulat P«bniary» 1765t 
Artkles 24L 


2. Considering the weighty charge of govem- 
ment, and how essential it is for myself, for the wel- 
over of the country, and for the Company’s business, 
adminis- that I should have a person who has had experience 
thrOT^h *w^vise and assist me, I do agree to have 

Naib Siun fixed with me, with the advice of the Governor 
and Council, in the station of Naib Soubah, who shall 
accordingly have immediately under me the chief 


management of all affairs : And as Mahomed Reza 
lUian, the Naib of Dacca, has in every respect my 
jwrobation and that of the Governor and Council, 
1' do further ^ee that this trust shall be conferred 


on him, and I will not dispose of him without tiie 


acquiescence of those gentlemen 


British business of the collection of the reve- 

controlover shall, under the Naib Soubah, be divided into 
appointment two or more branches as may aj^ar proper, and as 
I have the fullest dependence and confidence on the 
revenue attachment of the English and their regard to my 
offioen interest and dignity, and am desirous of giving them 
every testimony hereof, I do further consent that the 
appointment and dismission of the Muttaseddees of 
those branches, and the allotment of their several dis- 
tricts, shall be with the approbation of the Governor 

and Council; and it is my further will that the 

Governor and Council shall be at liberty to object 
and point out to me when improper people are 
entrusted, or where my officers and subjects are 
oppressed, and I will pay a proper regard to such re- 
presentations 

4. I do confirm to the Company, as a fixed re- 
source, for defraying the ordinary expenses of their 
troops, the chucklas of Burdwan, Midnapore, and 
Chittagong, in as full a manner as heretofore ceded by 
my father 
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VI. Traaty iwilli Saif-ud^daula, 17Mt Arlida 2. 

The king has been graciously pleased to grant Nawab 
unto the English East India Company the Dewany- reduced 
ship of Bengal, Behar and Orissa, as a free gift 
ever;* and I.. do., for the better conducting thegpuppet 
affairs of the Soubahdarry, and promoting my honour 
and interest, and that of the Company in the best 
manner, agree that the protecting the Provinces of 
Bengal, Behar and Orissa, and the force sufficient for 
that purpose, be entirely left to their discretion and 
good management ^ 


‘2. CL1VE*S VIEWS ON BRITISH 
POUCY, 17«5. 

Nothing but extreme necessity ought to induce us 

to extend our ideas of territorial acquisitions beyond the 

amount of those ceded by Kasim Ali Khan’ Territi^ 

’ expansion 

But by this system of moderation it is not intended not wanted 
that the Nawab should be left entirely independent of 
us. The moment he fancies himself in this situation 
he will look upon us as enemies who have taken too 
much from him, and whom it will be necessary, either 
to reduce to our ancient state of mere merchants, or to British 
extirpate. This, therefore, was the error of Mr. control 
Vansittart’s conduct ; he advised the Nawab to regu- 
late his treasury, save money, to fmrm and discipline _ . , 

an excellent army, and to pay them well and regularly, 
contrary to the practice of all the princes of India. By 
following this advice punctually, Kasim Ali, in two 
years, thought himself in a couditidn to bid us 
defiance, and was near being so. 

It ought, therefore, to ^ our plan to convince the 
Nawab that our troops are his b«t, his only support How Nawab 
against foreign enemies ; and that our friendship will . 
be his best support against the plots and revolutions ^ 

of his own officers. Necessitated, by the extent of his 


*See Document No. 3. 

’ The second artiefe of the Company’s treaty with Mubarak, 
ud-daula is eudly similar. 

’ The ZanUnJaris of Burdwan, Midnapore and Chittagong. 
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dominbns, to repose large governments and great 
trusts in particular men, jealousies will be perpetually 
subsisting. On the slice and disinterested management 
of these will depend our impc^nce. The principal 
officers must be convinced that we will protect them 
from any capricious violences of their sovereign ; and* 
on the other hand, the Nawab must be convinced, that 
we will give them up to his just resentment the 
moment their ambition alone leads them to strike at 
him. 

To carry this balance with an even hand, the 
strictest int^ity will be necessaiy in every one who 
Company’s a vote in your coundls abroad. I found 

servants myself every day assaulted by large offers of presents, 
horn the principal men of the province, not to support 
the Nawab in resolutions contrary to their interests ; 
and from th^ Nawab, to sacrifice them to his capricious 
resentments. 

But even this conduct will not be sufficient to keep 
us from giving umbrage. During Mr. Vansittart’s 
government, all your servants thought themselves 
entitled to take large shares in the monopolies of salt, 
betel, and tobacco, the three articles, next to grain, of 
greatest consumption in the empire. The odium of see- 
ing such monopolies in the hands of foreigners need 
not be insisted on ; but this is not the only incon- 
venience ; it is productive of another, equally, if not 
more prejudicial to the Company’s interests ; it enables 
many of your servants to obtain, very suddenly, fortunes 
greater than those which in former times were thought 
a sufficient reward for a long continuance in your 
service. Hence these gentlemen, thus suddenly enriched, 
think of nothing but of returning to enjoy their fortunes 
in England, and leave your affairs in the hands of 
young men, whose sanguine expectations arc inflamedf 
by the examples of those who have just left them. 
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S. GRANT OF DEWANl TO THE EAST INDIA 
COMPANY BY EMPEROR SHAH ALAM.^ 17tf. 

(Angiut 12, 179S). 

At this happy time our royal Firmaund, indis- 
pensably requiring obedience, is issued: that whereas, 
in consideration of the attachment and services of the 
high and mighty, the noblest of exalted nobles, the 
chief of illustrious warriors, our faithful servants and 
sincere well-wishers, worthy of our royal hivours, the 
English Company, we have granted them the 
Dewanny® of the Provinces of Bengal, Behar, and 
Orissa, from the beginning of the Fussul Rubby of 
the Bengal year 1172, as a free gift and ultumgau,* 
without the association of any other person, and with 
an exemption from the ^myrnent of the customs of grant 
the Dewanny, which used to be paid to the Court. It 
is requisite that the said Company engage to be 

>'In a letter to William Pitt the Elder, dated January 7, Clive’s plan 
1759, Clive suggested the desirability of acquiring the f^nequisi- 
sovereignty of Bengal, Bihar and Orissa for the Company, and tionof 
added, " there is little room to doubt our easily ^tain- sovereignty 

ing the Moghul’s sunnud (or grant) in confirmation thereof for the 
provided we agreed to pay him the stipulated allotment out Company 
of the revenues, viz., fifty lacs annually.” He continued, 
application has been made to me from the Court 
of Delhi, to tak charge of collecting this payment, the person 
entrusted with which is styled the King’s Dewan, and is the Why Clive 
next person both in dignity and power to the Subah. But refiised 
this high office I have been obliged to decline for the present, Dewani 
as I am unwilling to occasion any Jealousy on the past (rf the 
Soubah ; especially as I see no likelihood 6t the Company’s 
providing us with a sufficient force to support properly so 
considerable an employ, and which would i^en A way for 
securing the Subahship to ourselves.” For the full text of the 
letter see Keith, Speeches mid Documents on Indian Poliev, 

Vol. I, pp. 13-18. ^ 

® For the meaning of Dewani see Moreland, The Agrarian 
System of Modem India, pp. XIV-XV, and D. N. Banerjee, 

Early Administrutive System of the Bast India Company in 
Bengal, Vol. I, pp. 1-6, 50-66. 

* Altamgha or Grantamderoeei, Such grant constituted 
the nearest approach to land-ownership, in ue modem seme, 
which appeals during the Mogul- period.’ By leontrast with 
the other tenures of the poiod, it may be leigaided as 
permnent.* See Moreland, The Agrdrim System of Modem 
Indta, pp. 127-128. 
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security for the sum of twenty-six lakhs of rupees 
a year, for our royal revenue, which sum has been 
appointed from the Nabob Nudjum-ul-DowIa 
Behauder, and regularly remit the same to the royal 
Liabilities Ciroar; and in this case, as the said Company are 
Company to keep up a large army for the protection of 

^ the Provinces of Bengal, etc., we have granted to them 
whatsoever may remain out of the revenues of the 
said Provinces, after remitting the sum of twenty-six 
lakhs of rupees to the royal Circar, and providing for 
the expenses of the Nizamut. It is requisite that 
our royal descendants, the viziers, the l)e.stower.s of 
dignity, the Omrahs, high in rank, the great officers, 
the Muttaseddees of the Dewanny, the managers of 
the business of the Sultanut, the Jaghirdars and 
Croories, as well as the future as the present, using 
their constant endeavours for the establishment of 
this our royal command, leave the said office in 
possession of the said Company, from generation to 
generation, for ever and ever. Lrooking upon them to 
be assured from dismission or removal, they must, on 
no account whatsoever, give them any interruption, 
and they must regard them as excused and ex- 
empted from the payment of all the customs of the 
Dewanny and royal demands. Knowing our orders 
on the subject to be most strict and positive, let them 
not deviate therefrom. 

4. CLIVE’S VIEWS ON THE POSITION OF 
THE NAWAB OF BENGAL. 

1. Letter to the Chairnuui of tho Court of 
Diroetors, i^pril 17» 17<5. 

We have at last arrived at that Critical Period, 
itself which I have long foreseen ; I mean that Period which 
r®>*ders it necessary for us to determine, whether we 
can or shall take the whole to ourselves. it is 

scarcely an Hyperbole to say that the whole Mogul 
Empire is in our hands. The Inhabtunts of the 
Country have io Attachment to any Obliga- 

tioa ; their Forces are neither disciplined, commanded, 
nor paid, as ours are. Can it then be doubted that a 
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large Army of Europeans will effectually preserve us 
Sovereigns, not only holding in Awe the Attempts of 
any Country Prince, but by rendering us so truly for- 
midable, that no French, Dutch, or other Enemy will 
presume to molest us. The very Nabobs whom 
we might support, would be either covetous of 
our Possessions, or jealous of our Power. Ambition, 

Fear, Avarice, would be daily watching to destroy us ; 
a Victory would be but a temporary Relief to us, for 
the dethroning of the first Nabob would be followed 
by setting up another, who from the same Principles, 
would, 'when his Treasure admitted of his keeping up 
an Aimy, pursue the very Path of his Predecessor. 

We must indeed l->ecome Nabobs ourselves in Fact, if 
not in Name, perhaps totally so without disguise. 

II. 'Syatom of Politics*: Select Committee, 

Janoety 1767. 

The first point in Politics which I offer to your 
consideration, is the Form of Government. We are 
sensible, that since the acquisition of the Dewanny, a'Aadow’ 
the Power formerly belonging to the Soubah of these 
Provinces is totally in Fact vested in the East India 
Company. Nothing remains to him, but the Name 
and Shadow of Authority. This Name however, this 
Shadow, it is indispensably necessary we should seem Wby the 
to venerate. Every Mark of Distinction and Respect, 
must be shown him, and He himself encouraged to maintained 
shew his Resentment upon the least want of Respect 
frran other Nations. Under the sanction of a Soubah 
every Encroachment that may be attempted by Foreign 
Powers, can effectually be crushed, without any 
apparent Interposition of our own Authority, and all 
real grievances, complained of by them, can, through 
the same char nel, be examined into and redressed. . . 

To appoint the Company’s servants to the offices of 
Cdle^rs, or indeed to do any act, by an Exertion of Dread of 
the English Power, which can equally be done by the _ 
Nabob at our Instance, would be throwing off thep^„^^ 
mask,— would be declaring the Company Soubah of 
the Provinces. Foreign Nations would immediately 
take umbrage, and complaints preferred to the British 
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Court mi^t be attended with very embarrassing 
consequences. Nor can it be supposed that either the 
French, Dutch, or Danes would readily acknowledge 
the Company’s Soubahship, and pay into the Hands of 
their Servants the Duties upon Trade, or the Quit 
Rents of those Districts which they may have long been 
possessed of by virtue of the Royal^ Firmaund,^ or 
Grants from former Nabobs In short, the present 
Form of Government, will not, in my opinion, admit 
of variation : The Distinction between the Company 
and the Nabob must be carefully maintained, and 
every Measure wherein the Country Government shall 
even seem to be concerrcd, must be carried on in the 
Name of the Nabob, and by his Authority 

S. RICHARD BECHER ON THE BAD 
EFFECTS OF DOUBLE GOVERNMENT, 1769. 

(May 24, 1769). 

It must give pain to an Englishman to have 
Reason to think that since the accession of the Com- 
towards P^i^y to the Ditvani the condition of the people of 
ruin this Country has been worse than it was before ; and 
yet 1 am afraid the Fact is undoubted ; this fine 

Country, which flourished under the most despotic 
and arbitrary Government, is verging towards its 
Ruin 

In Aliverdi Khan's Time the amount of the 
Revenue paid into the Treasury was much less than 
awrianA what comes in at present When the EnjiJish 

received the grant of the Dewani their first considera- 
tion seems to have been the raising of as large sums 
from the Country as could be collected, to answer the 
pressing demands from home and to defray the large 
Expenses here. The Zamindars not being wrilUng or 
able to pay the sums required, Aumils have been sent 
into most of the Districts. These Aumils on their 
■ appointment agree to pay a fixed sum for the 

' Districts they are to go to, and the mam that has 
offered most has generally been preferred. What a 
destructive system is this for the poor Inhabitants! 

^ Imperial. n Vmtmm. 
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The Aumils have no connection or natural Xoterest in Oppresmn 
the Welfare of the Country where they make the 
collection, nor have they any certainty of Itolding their ^ 
places beyond the Year : the best recommendation they 
can have is tc^pay up their Kistbundt^ punctually, to 
which purpose they hiil not to rack the Country 
whenever they find they cannot otherwise pay their 
Kists and secure a handsome sum themselves . . . 

The Aumils appoint those that act under 

them ; so that during the Time of the Year’s Collec- 
tion their power is absolute On this destructive 
plan and with a continual Demand for more Revenue 
have the collections been made ever since the Bnglish 
have been in possession of the Diwani 

6. BOLTS ON THE BAD EFFECTS OF 
DOUBLE GOVERNMENT, 1772. 

The soil, revenues, justice, and interior government £>, fgeto 
of these countries are entirely in the hands of the Soveretgnty 
English East India Company; the prince, whom they^^^* 
call the Grand Mogul, ^ng the mere instrument of " ^ 
their power, set up by them, and supported by a 
pension for the serving of their owni private purposes ; 
the pretended Nawabs of Bengal and Behar being the 
actual stipendiary servants of the said Company, and 
the Diwani, under which title they pretend to hold 
those territorial possessions, being a mere fiction, 
invented for the private purposes of the Company and 
their servants 

The revenues of the provinces of Bengal, Behar, prosperity 
and part of Orissa, which the Company collect, wereofBeng^ 
m the year 1765 estimated to amount to upwards of 
three millions six hundred thousand pounds sterling 
per annum ; and by proper management they might 
with ease have been improved by this time to six 
millions ; but at present, under the ridiculous plan (rf a 
double government, they are every day exhausted by§^yg* 
plunder and oppression ; and while this nation is govem- 
gazing after the fruit, the Company and their substi- 
tutes are suffered to be rooting up the tree. 

^Instalment payable under contract. 
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Anomaly of The different interests of the Company^ as 
sovereigns of Bengal and at the same time as mono- 
commcrcial polizcrs of ail the trade and commerce of those 
functions countries, operate in direct opposition, and are 
mutually destructive of each other ; so that without a 
new system, the progress must be from bad to worse. 
The Company, if left to pursue its present system, will 
ruin itself ; the possessions in Bengal will be beggared 


7. THE COMPANY AS DEWAN,^ 1772. 

Dismissal 

ofReza As Mahomed Reza Cawn is now deprived of 
Khan hjg office of Naib Dewan the Honourable Court of 
Directors have resolved to stand forth themselves in 
as^Dcwan*^^ character of Dewan. The Board are of opinion 
that the Moorshedabad Council should be directed 
immediately to undertake the conduct of that office 
until proper plans can be formed for the management 
Imtnictions of so important a trust. It is therefore — 

^^^uiKil Agreed to send the following direction to that 
Board : — 

To Samuel Middleton, Esq., Chief, etc., Council 
of Revenue at Moorshedabad. 

Gentlemen, 

The Honourable Court of Directors having 
thought proper to divest Mahomed Reza Cawn of his 
station of Naib Dewan and having determined to 
stand forth publicly themselves in the character of 
Dewan, we direct that for the present you take charge 
of that office and perform the duties of it until we 
shall have settled and digested a proper plan for the 


Murshida- 
bad Council 
to discharge 
Reza Khan’s 
duties pcnd< 
ing final 
arrangement 


^ Proceedings of the Secret Select Committee, April 28, 1772. 
Hasting wrote to Sykes on March 2, 1773, “ by the 

translation of the Khalsa to Calcutta, by the exercise of the 
Diwani without an intermediate agent, by the present 
establishment and superintendency 6t the Nawab*s house- 
hold, and by the establishment of the new courts of justice, 
under the control of our own government, the authority 
of the Company is fixed in this country without any possi- 
bility of a competition and beyond the power 6l any but 
themselves to shake it. The Nawab is a mere name, and 
the seat of government most eff^tuaUy and visibly trans- 
ferred from Murshidabad to Calcutta. . . 
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conduci and management of so important a trust, and 
you win immediately make this alteration public at 
the city as well as in all the districts appertaining to 
the province of Bengal. 

Port William, We are, ete.. 

The 28th April, \ 712 - (Sd.) Members of Council. 

• * « « * 

As i;he charge of neglect or embezzlement of re- „ ... , 

. 7 - ^ J rositionot 

venues is equally applied by the Court of Directors shitab Rai 
to Setabroy, the Naib Dewan of the Behar province, similar to 
as to Mahomed Reza Cawn, as they have directed 
minute enquiry to be made into both, and as the 
leaving Setabroy in possession of his office after the 
measures which have been taken respecting Mahomed 
Reza Cawn, and the conclusions which he must neces- 
sarily form with regard to himself, may put in his 
power to elude any enquiry into his conduct either by 
private collusions with his agents or by flight : — 

The Board are of opinion that it will be equally Arrest of . 
necessary to lay*an immediate restraint upon his per- Shitab Rai 
son and that of his Dewan also. 

Agreed therefore that the President be requested 
to write to the Chief of Patna for the above purpose to Chief 
in like manner as he lias written to the Chief of the P*ti» 
Durbar. 

8. WARREN HASTINGS ON DEFECTS IN THE 
EAST INDIA COMPANY’S SYSTEM OF 
GOVERNMENT, 1773. 

(Lettar to the Court of Direetora, 

November 11, 1V3). 

May I be permitted, in all deference and sub- Bad 
mission to your commands, to offer it as my opinion tration due 
that whatever may have been the conduct of indivi- 
duals, or even of the collective members of your to indivi- 
former administrations, the blame is not so much duals 
imputable to them as to the want of a principle of 
government adequate to its substance, and a coercive 
power to enforce it. '{'he extent of Bengal, and its 
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possible resources, are equal to those of most states 
in Europe. Its difficulties are greater than those of 
any, because it wants both an established form and 
powers of government, deriving its actual support 
from the unremitted labour and personal execution of 
Charters of individuals in power instead of the vital influence 
*mi^ation through the channels of a regular consti- 

inadequate tution, and imperceptibly animates every part of it. 
for govern- Our constitution is nowhere to be traced but in ancient 
charters which were framed for the jurisdiction of 
kin^om your trading settlements, the sales of your exports, 
and the provision of your annual investment. I need 
not observe how incompetent these must prove for the 
government of a great kingdom, and for the preserva- 
tion of its riches from private violence and embezzle- 
ment. 

***** 

Lack of I shall offer but tvyo points to your notice. One 
continuity rapid succession of your governors^ ; the other, 

‘ definition the undefined powers of the respective members of 
your administration. Both are prodifttive of the same 
ill effects, a want of vigour and consistency in public 
measures, and a general diffidence and the consequent 
spirit of intrigue in those whose interests or services 
are by any mode of relation connected with our 
government. 

***** 

Limitations The powers of the Governor, although supposed 
Gc^ernor ^ gi’cat, are in reality little more than those of 
any individual in his Council Their compliance, his 
own abilities, or a superior share of attention, and 
the opinion that he possesses extraordinary powers, 
may give him the Effect of them, and an ascendant 
over his associates in the administration ; but a 
moment’s contention is sufficient to discover the 
nakedness of his authority, and to level him with the 
rest 

To draw the line between him and the other 
members of his administration, and to define the 

^The term of each Governor was then limited to three 
years. 
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pOMrers which may be entrusted to his charge, would 
not be an easy task. ...I am convinced that the Necenity 
future prosperity, and even the being of the Company, 
and of the national interests in this great kingdom, ,treagthen- 
depend upon it. The distant and slow interposition ing tk 
of the supreme power which is lodged in your hands 
cannot apply the remedies to the disorders which may Governor 
arise in your state. A principle of vigour, activity, 
and decision must rest somewhere. In a body of men 
entrusted with it, its efficacy is lost by being too much 
divided. It is liable to still worse consequences, the 
less the number is of which the body consists, because 
the majority is easier formed. Fixed to a single point 
only it can command confidence and ensure con- 
sistency. . . . 

On the other hand there is a danger that suchjj ^ 
a power may be abused, unless powerful checks be limiting 
provided to counteract the misapplication of it. .. .1 Governor’s 

proceed to describe the points of distinction 

which appear to me necessary for ascertaining the 
respective provinces of the Council, the Select Com- 
mittee, and the President. 

1. The Select Committee shall have the power Suggestions: 
of making peace and war, and of determining all 
measures respecting both, independent of the Council 

at large. But they shall enter into no treaty of 
alliance, whether o^nsive or defensive, for a longer 
duration than two years without a special authority 
from the Honourable the Court of Directors. Every 
such treaty shall be communicated to the Council at 
large as soon as it conveniently may be, that their 
opinion upon it may be transmitted with it to the Court 
of Directors. 

2. It shall nevertheless be allowable for the (2) SpecU 
President to bring any matter before the Council at 

large, although included within the foregoing limita- 
tions, and the decision of the Council thereon shall be 
valid and binding on the Select Committee. But no 
other members of the Committee shall be allowed the 
same privily. 
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3. The President shall have the privil^e of 
acting by his own separafte authority on such urgent 
and extraordinary cases as shall in his judgment re* 
quire it, notwithstanding any decision of the Council, 
or of the Committee passed thereon. On every 
occasion the President shall record his resolution to 
act in the manner above specified, in virtue of the 
power thus vested in him, and shall expressly declare 
that he charges himself with the whole responsibility. 

4. All civil appointoients within the provinces 
shall be made by the Board at large, but the President 
shall be empowered of his own authority to prevent 
any particular appointment and to recall any person, 
not being a member of the Board, from his station, 
even without a reason assigned. All appointments be- 
yond the provinces, and all military af^intments 
which are not in the regular line of promotion, shall 
be made by the President alone. 

• • • ' • • 

Necessity of .... I offer it as my humble ofunion that on 

fengthening whomsoever you shall think fit to bestow the place . 
which I now hold in your service, it will be advisable 
office to fix him in it for a long period of time 

The first command of a state so extoisive as that 
Longer term of Bengal is not without opportunities of private 
emoluments, and although the allowances which your 
bounty has liberally provided for your servants may 
be reasonably expected to fix the bounds of their 
desires, yet you will find it extremely difficult to res- 
train men from profiting by other means,, who look 
upon their appointment as the measure of a day, and 
who, from the uncertainty qf their condition, see no 
room for any acquisition but of wealth, since reputa- 
tion and the consequence which follows the successful 
conduct of great affairs are only to be attained in a 
course of years 

. . . .Every man whom your choice has honoured* 
with so distingui^ed a trust seeks to merit approba- 
tion and acquire an edat by innovations, for which 
the wild scene before him affords ample and justifi- 
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able occafsioo. But innovations o{ real use require a Longer term 
length of time/ and the unremitting application of 
their original principles to perfect them. Their im- 
mediate effects are often hurtful, and their intended 
benefits remote. .. .But who that looks only for pre- 
sent applause or present credit would hazard both for 
remote advantages, of which another might arrogate 
tlie merit and assume the reward? Or who will 
labour with equal perseverance for the accomplish- 
ment of measures projected by others, as of those of 
which he was himself the contriver? 

f. THE EAST INDIA COMPANY ACT» 1773.^ 

(13. Gm. 3, C 13). 

An Act for establishing certain Regula- 
tions FOR THE BETTER MANAGEMENT OF THE AffAIRS 

OF THE East India Company^ as well in India as 
IN Eurofb. 

Whereas the several Powers and Authorities 
granted by charters to the United Company of Mer- 
chants of England trading to the East Indies have preamble 
been found, by Experience, not to have sufficient Force 
and Efficacy to prevent various Abuses which have 
prevailed in the Government and Administration of 
the Affairs of the said United Company, as well at 
Home as in India, to the manifest Injury of the Pub- 
lic Credit, and of the commercial interests of the 
said Company; and it is therefore become highly ex- 
pedient that certain further Regulations, tetter 
adapted to their present circumstances and condition, 
should be provided and established : And whereas the 
electing and choosing of Directors of the said United 
Company eveiy year, in such manner as at present 
prescribed by charter, has not answered the good 
Purposes intended thereby, but, on tiie contrary, by 
limiting the Duration of their Office to so short a 
Time, evidently tends to weaken the Authority of the 
Court of Directors, and to produce Instabiliiiy in the 
Councils and Measures of the said Company: May 

^This Act is fenenlly known as the Reguktiog Act. 
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it therefore idease your Majesty that it may be en- 
acted ; and be it enacted by the King’s' most ^cdlent 
Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal and Commons, in this 
present Parliament assembled, and by the Authority 
of the same, that 

• • • • • 

7> And for the better management of the said 
United Company’s Affairs in India, be it further 
enacted by the authority aforesaid, that for the gov- 
ernment of the Presidency of Port William in Bengal, 
there shall be appointed a Governor-General, and four 
Counsellors ; 


Governor- and that the whole civil and military government 
Presidency, and also the ordering, manage- 
powers^wd government, of all the territorial acquisi- 

duties tions and revenues in the kingdoms of Bengal, Bihar, 
and Orissa shall, during such time as the territorial 
acquisitions and revenues shall remain in the posses- 
sion of the said United Company, be, and are hereby 
vested in the said Governor-General and Council of 
the said Presidency of Fort William in Bengal, in like 
manner, to all intents and purposes whatsoever, as 
the same now are, or at any time heretofore might 
have been exercised by the President and Council or 
Select Committee in the said kingdoms. 


8. And be it enacted by the Authority aforesaid, 
that in all cases whatsoever wherein any difference of 
opinion shall arise upon any question proposed in any 
consultation, the said Governor-General and Council 
Opinion of bound and concluded by the opinion and de- 

majority to cision of the major part of those present: and if it 
prevail shall happen that, by the death or removal, or by the 
absence, of any of the Members of the said Council, 
such Governor-General and Council shall happen to 


be equally divided; then, and in every such case, the 
said Governor-General, or, in his absence, the eldest 
^*^verimr^ present, shall have a casting voice, and his 

General opinion shall be decisive and conclusive. 
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9. And be it further enacted by the AuthorityContiol at 
aforesaid, that the said Governor-General and Council,®®*®®®*: 
or the major part of them, shall have, and, th^ are^^^l " 
hereby authorised to have, power of superintending Madhu and 
and controlling the government and management of Bombay 
the Presidencies of Madras, Bombay and Bencoolen 
respectivdy, so far and in so much as that it shall not 
be lawful for any President and Council of Madras, 

Bombay, or Bencoolen for the time being, to make 
any orders for commencing hostilities, or declaring or 
making war, against any Indian Princes or Powers, 
or for negotiating or concluding any treaty of peace, 
or other treaty, with any such Indian Princes or 
Powers, without the consent and approbation of the 
said Governor-General and Council first had and 
obtained, except in such cases of imminent necessity 
as would render it dangerous to postpone such hosti- 
lities or treaties until the orders from the Governor- 
General and Council might arrive; and except in such 
cases where the said Presidents and Councils respec- 
tively shall have received special orders from the said 
United Company; and any President and Council of 
Madras, Bombay, or Bencoolen, who shall <^Cmd in 
any of the cases aforesaid, shall be liable to be sus- 
pended from his or their office by the order of the said 
Governor-General and Council; and every President 
and Council of Madras, Bombay, and Bencoolen for 
the time being, shall, and they are hereby respectively 
directed and required, to pay due obedience to such 
orders as they shall receive, toudiing tiie premises, 
from the said Governor-General and Council for tiie 
time being, and constantly and diligently to transmit 
to the said Governor-General and Coimdl advice and 
intelligence of all transactions and matters whatsoever 
that shall come to their knowledge, relating to the 
Government, Revenues or Interest, of the said United 
Company ; and the said Governw-General and 

Council for the time being ^all, and they are hereto 
directed and required to pay due obedience to all such 
orders as they shall receive from the Court of Direc- 
tors of the said United Company, and to correspond, 

2 
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from time to time, and constantly and diligently trans- 
mit to the said Court an exact particular of all advices 
or intelligent, and of all transactions and matters 
whatsoever, that shall come to their knowledge, re- 
lating to the government, commerce, revenues, or in- 
terest, of the said United Company; 

Names of Warren Hastings, Esquire, 

Governor- shall be the first Governor-General; and that Lieute- 
General and nant-General John Clavering, •'the Honorable George 
Counsellors Richard Barwcll, Esquire, and Philip Francis, 

Esquire, shall be the four first Counsellors; and they, 
and each of them, shall hold and continue in his and 
their respective offices for and during the term of 
five years from the time of tlwir arrival at Fort William 
in Bengal, and taking upon them the government of 
the said Presidency, and sliall not be removeable in 
the meantime, except by His Majesty, his Heirs and 
Successors, upon representation made by the Court 
of Directors of the said United Company for the time 
being : and from and after the expiration of 

the said term of five years, the power of nominating 
and removing the succeeding Governor-General and 
Council shall be vested in the Directors of the said 
United Company. 

* « « * « 

^la^rterof whereas his late Majesty King George 

P53 the Second did by his letters patent, bearing date at 
Westminster the eighth day of January, in the twenty- 
sixth year of his .eign, grant unto the said United 
Company of merchants of England trading to the East 
Indies his royal charter, thereby amongst other things, 
constituting and establishing Courts of civil, criminal 
and ecclesiastical jurisdiction, at the said United 
Company’s respective settlements at Madras-patnam, 
Bombay on the Island of Bombay, and Fort William 
in Eengal; which Said charter does not sufficiently 
provide for the due administration of justice in such 
manner as the state and condition of the Company’s 
Presidency of Fort William in Bengal, so long as the 
said Company shall continue in the possession of the 
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territorial acquisitums 'before mentioned, do and must 
require; be it therefore enacted by the Authority 
aforesaid, that it shall and may be lawful for HisProvUion tor 
Majesty, by charter, or letters patent under the Great 
Seal of Great Britain, to erect and establish a Supreme 
Court of Judicature at Fort WsUiani aforesaid, to 
consist of a Chief Justice and three other Judges, be- 
ing Barristers in England or Ireland, lof not less than 
five years’ standing, to be named from time to time 
by His Majesty, his Heirs and Successors; which said 
Supreme Court of Judicature shall have, and the same 
Court is hereby declared to have, full power and and 
autiiority to giKrcise and perform all civil, criminal, jurisdiction 
admiralty, and ecclesiastical jurisdiction, and to ap- ^jj^****®* 
point such clerks and other ministerial officers of the 
said Court, with such reasonable salaries, as shall be 
approved of by the said Governor-General and Council : 
and to form and establish such rules of practice, and 
such rules for the process of the said Court, and to 
do all such other things as shall be found necessary 
for the administration of justice, and the due execu- 
tion of all or any of the powers which, by the said 
charter, shall or may be {^ranted and committed to 
the said Court; and also shall be, at all times, a Court 
of Record, and shall be a Court of Oyer and Terminer 
and Gaol Delivery, in and for the sud town of Calcutta, 
and factory of Fort William in Bengal aforesaid, and 
the limits thereof, and the factories subordinate 
thereto. 

14. Provided nevertheless, that the said 

new charter which His Majesty is hereinbefore em- 
powered to grant, and the jurisdiction, powers, and 
authorities to be therri)y established, sht^ and may 
extend to all Britirii subjects who shall reside in the 
kingdoms or provinces of Bengal, Briiar and Orissa, 
or any of them, under the protection of the said United 
Company; and the same charter shall be competent 
and effectual: and the Supreme Court of Judicature 
therein and thereby to be established, shall have full 
power and authority to hear and determine all com- 
plaints against any of His IMajesty’s subjects for any 
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crimes, misdemeanours or oppressions, committed or 
to be committed; and also to entertain, hear and deter- 
mine any suits or actions whatsoever against any of 
His Majesty’s subjects in Bengal, Behar and Orissa, 
and any suit, action or complaint against any person 
who sIbII, at the time when such debt or cause of 
action or complaint shall have arisen, have been eni- 
pliqred by or shall then have been, directly or indirect- 
ly, in the service of the said United Company, or of 
any of His Majesty's subjects. 

15. Provided also, that the said Court shall not 
be competent to hoar, try or determine any indict- 
ment or information against the said Governor- 
General, or any of the said Council for the time being, 
for any offence (not being treason or felony) which 
such Governor-General, or any of the said Council, 
shall or may be charged with having committed in 
Bengal, Behar and Orissa. 

* • • * * 

17. And it is hereby further enacted and pro- 
vided, that nothing in this Act shall extend to subject 
the person of the Governor-General, or of any of the 
said Council or Chief Justice and Judges respectively 
for the time being, to be arrested or imprisoned upon 
any action, suit or proceeding in the said Court. 

• « * * * 

23. And no Governor-General, or any 

of the Council of the said United Company’s Presi- 
Piovision pf pgrt William in Bengal or any Chief Justice 
any of the Judges of the Supreme Court of Judica- 
presents and ture at Fort William aforesaid, shall, directly or in- 
carryii^on directly, by themselves or by any other person, or 
** persons, for his or their use or (wi his or their behalf 
accept, recdvc or take, of or from any person or per- 
sons, in any manner or on any account whatsoever, 
any present, gift, donation, gratuity, or reward, 
pecuniary or otherwise, or any promise or engagement 
for any present, gift, donation, gratuity, or reward; 
and that no Governor-General, or any of the said 
Council, or any Chief Justice or Judge of the said 
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Court, shall carry on, be concerned in, or have any 
dealing or transactions, by way of trafiic or commerce 
of any kind whatsoever, either for his or their use or* 
benefit, profit or advantage, or for the benefit or 
advantage of any other person or persons whatsoever 
(the trade and commerce of the said United Con^)any 
only excepted) ; an usage or custom to the contrary 
thereof in any wise notwithstanding. 

« • • * • 

36. And be it further enacted by the authority j 

aforesaid, that it shall and may be lawful for the rv .,^1 to** 
OovemoT'Ceneral and Council of the said United make regula- 
Company’s settlement at Fort William in Bengal, from 
time to time, to make and i.ssue such rules, ordinances, 
and regulations for the good order and civil govern- 
ment of the said United Company’s settlement at Fort 
W’illiam aforesaid, and other factories and places sub- 
ordinate or to be sutiurdinate thereto, as shall he 
deemed ju.st and reasonable (such rules, ordinances, 
and regulatons, not being repugnant to the laws of 
the realm), and to set, impose, inflict and levy, reason- 
able fines and forfeitures for the breach or non- 
obser\'ance of such rules, ordinances and regulations; 
but nevertheless, the same or any of them, shall not _ . . 

be valid or of any force or effect, until the same shall Xf, regi$. 
be duly registered and published in the said Supreme tered b 
Court of Judicature, which shall be, by the said new 
charter, established, with the consent and approbation 
of the said Court, which registry shall not be made 
until the expiration of twenty days after the same 
shall be openly published, and a copy thereof affixed 
in some conspicuous part of the Court house or place 
where the said Supreme Court shall be held ; and K'om 
and immediately after such registry as aforesaid, the 
same shall be good and valid in law ; but, nevertheless, 
it shall be lawful for any person or persons in India to 
appeal therefrom to His Majesty, his Heirs or Successors, 
in Council, who are hereby impowerpd, if they think 
fit, to set aside and repeal any such rules, ordinances, 
and regulations respectively, so as such appeal or notice 
thereof be lodged in the said new Court of Judicature 
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wtehiii the space of sixty days after tl»e time of the 
rq^tering and publishing the same ; 

37. Provid^ always . . that the said Governor' 
Governor- General and Council shall, and they are hereby required, 
from time to time, to transmit copies all such rules, 
wdinances. and regulations as they shall make and 
copia of issue to <Mie of His Majesty’s Prindpal Secretaries of State 
being, and that it shall and may be law- 
in England Majesty, his Hdrs and Successors, 

from time to time, as they shall think necessary, to 
signify to the said United Company, under his or their 
sign manual, his or their disapprobation and dis- 
Regulations allowance of all such rules, ordinances and regulations ; 

disallol^ce that from and immediately .ifter the time that 
such disapprobation shall be duly registered and 
publuhed in the said Supreme Court of Judicature at 
Fort William in Bengal, all such rules, ordinances, 
and regulations shall be null and void ; but in case 
His Majesty, his Heirs and Successors, shall not. with- 
in the space of two years from the making of such 
rules, ordinances and regulations, signify his or their 
disapprobation or disallowance thereof, as afores.iid, 
that then, and in that case, all such rules, ordinances 
.ind regulations shall be valid and effectual, and have 
full force. 

****>•' 

^"'rflUng" Governor-General, Presi- 

Benchover dent or Governor or Council of any of the said 
Governor- Company’s principal or other settlements in India, or the 
Oxief Justice or any of the Judges of the said Supreme 
Judges) Court of Judicature, to be by the said New Charter 
Company’s established or of any other Court in any of the »aid 
and^U^h Company’s settlements, or any other person, 

subjects or persons who now are or heretofore have been 
employed by or in the service of the said United 
Company, in any civil or military station, office, or 
capacity, or who have or claim, or heretofiwe have had 
or claimed any power or authority or jurisdiction by 
or &om the said United Company, or any of His 
Majesty’s subjects residing in India, shall oommit any 
offence against this Act or shall have been or shall be 
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guilty of any crtme^ misdemeanour or ofience^ 
committed against any of His Majesty’s subjects^ on 
any of the inhabitants of Indian wit^ their respective 
jurisdictions, all such crimes, offences and mis* 
demeanours may be respectively enquired of, heard, tried 
and determined in His Majesty's Court of King’s 
Bench, and all such persons so offending, and not 
having been before tried for the same offence in India, 
slull on conviction, in any such case as is not otherwise 
specially provided for by this Act, be liable to such 
fine or corporal punishment as the said Court shall 
think fit ; and moreover shall be liable, at the discre- 
tion of the said Qiurt, to be adjudged to be incapable 
of serving the said United Company in any office, 
civil or military ; and all and every such crimes, 
offences and misdemeanours as aforesaid, may be 
alleged so be committed, and may be laid, enquired 
of and tried, in the County of Middlcsex^ 


10. LORD NORTH’S SPEECH ON THE EAST 
INDIA COMPANY DILL, 1773. 

(Mmy 18, 1773). 

Sir ; the interposition of Parliament in the Necessity of 
affairs of the East India Company has met. Sir, Parlianient- 
with the approbation of all moderate, well-informed *2at!on^' 

^ ' Provisions for the trial and punishment in England of 
offences committed by the Company’s servants in Bengal ’ were 
made by Acts of 1754 and 1770. The Act of 1770 (10 Geo. Ill, 

C 47) declared: "That any person or persons whatsoever, 
employed by or in the service of the Company, in any civil or 
military station, office, or capacity whatsoever, in the East 
Inditt, or deriving or claiming any power, authority or juris- 
diction from the said Company, shall, after the passing of this 
Act, be guilty of oppressing any of his Kresty’s subjects beyond 
the seas within their respective jurisdictions ; or in the exercise 
of any such station, office, employment, power or authority, 
shall be guilty of any other crime, or offence ; such' oppressions, 
crimes, and <mence$ shall and may be enquired hwd, and 
detennined, in his Majesty's Court of King's Bench in England ; 
and such punishments shall be inflicted on such offenders, as 
are usually inflicted for offences of the Uke nature oommitted 

in England." Probably the term * His Majesty's subjects * 

excluded persons of Asiatic descent. See llbert, TAe Govern-^ 
mtnt of Inim, p, 2S4. 
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and considerate persons. . . .Since these matters 
have been under consideration, the right and motives 
of Parliament have been strangely questioned in the 
whole business, much of which I apprehend has been 
owing to the jobbers in the Alley. It is 

impossible, Sir, but the candid part of the Company 
must be sensible, and acknowledge, that the right, 
duty, and propriety the state to interpose in this 
case is essentially necessary to the well being, nay of 
the existence of the C^pany. It is upon these 
principles that I imagine the Bill I now bring in will 
in all its parts be approved ; as every article in it is 
framed with a view to the placing the affairs of the 
Company on a solid, clear, and decisive establishment 

11. PETITION OF THE EAST INDIA COM- 
PANY TO THE HOUSE OF COMMONS 
ON LORD NORTH’S EAST INDIA 
COMPANY BILL, 1773. 

(May 28, 1773). 

That the said Bill, if passed into a law, will 
destroy every privilege which the petitioners hold 
under the most sacred securities that subjects can 
A^rtual upon in this country ; and that the appointing 

nf of officers by Parliament, or the Crown, to be vested 
Company’s with the whole civil and military authority of the 
presidency of Bengal, and also the ordering, mana^- 
ment, and government, of all the territorial acquisi- 
tions and revenues of the Company, in the kingdoms 
of Bengal, Behar, and Orissa, together vrith the other 
superintending powers over the settlements of Bombay 
and Madras, independent of any choice in the Com- 
pany, or any real power of control in the directors or 
general courts of the said Company, or power in the 
Company of removing the said officers for misbehaviour, 
or filling up of vacancies in case of death or avoidance, 
is a measure so extraordinary (while the possessions 
are alleged to remain in the Company) that the peti- 
tioners beg leave to call the attention of Parftament 
to this most alarming circumstance, before the House 
shall give a sanction to an act, which, under the colour 
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of regulation, will annihilate at once the powers of the 
East India Gnnpany, and virtually transfer, them to 
the Crown ; and that the said Bill is destructive of 
the essential rights and interests of the petitioners in 
many other respects; and is further defective as to 
many of the purposes for which it is declared to be 
framed ; and that the petitioners look upon this Bill 
as tending to destroy the liberties of the subject, from 
an immense addition of power it must give to the 
influence of the Crown ; and that the petitioners have 
never been made acquainted with any charge of Company 
delinquency having been made against them in Parlia- 
ment, and if any such charge has been made, they have defend 
never been called upon to be heard against it ; and itself 
that they cannot therefore suppose that any such 
delinquency on the part of the Oimpary has been noted : 
which delinquency, however, is made the ground of 
this Rill ; and that the same may not piss into a law. 


12. BURKE*S SPEECH ON LORD NORUPS 
EAST INDIA COMPANY BILL, 1773. 

(June 10^ 1773). 

He said, that the House had created very 
few new powers, or new instructors or instructions, not- 
withstanding they had blackened in the preamble 
without cause, those who had hitherto acted ; for they 
had still continued Mr. Hastings, Mr. Barwell, and 
Mr. Monson ; that he was glad to find that these men, 
though blackened in the preamble, were fair again in the 
body of the Bill. He observed, that this Bill was not, 
nor could be supported by fair and solid arguments 
from its promoters, but was like a foot-hall kept up 
between heaven and earth by the buffets it received ; 
that they were endeavouring to r^ulate things by this NoneoeMi^ 
Bill, which in a short time would regulate thenaselves 
by the same powers that had governed that country 
hitherto well, and were likely to govern it better ; affairs 
that if the House would but allow a short timi^ these 
disorders, few as they were, would be able to correct 
themselves, that the Company surely had done great 
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thiii^, and would still do greater, if they were suffered 
Kemarksto go on. He observed, that the af^intment of the 
chief justice and judges was lodged in the King, but 
that he could see no reason for that^ unless metaphors 
in discourse were become the solid grounds of argu- 
ment ; and that the only reason the House had given 
for such appointment, was from the common phrase, 
that the King was the foundation of justice; he was sorry 
to say, that this Bill was forced in at the end of a 
fatiguing session, by the unfortunate words ‘ do some- 
thirg,’ that the principle of it was an infringement 
of national right, national faith, and national justice. 

13. PROTEST^ OF 13 PEERS^ AGAINST LORD 
NORTH’S EAST INDIA COMPANY BILL. 

(June 1», 1773). 


1st, Because the preamble to this Bill, stating 
defects in the powers of the East India Qimpany, 
No evidence in its administration, and injuries to public and 

to support credit, ought to have been supported by 

preamble evidence adapted to the nature of the several matters 
alleged 


2ndly, Because, if the defects in the charters, and 
abuses in the administration of the Company, exist 
in the manner stated in the preamble, no effectual 
provision is made in the enacting part of the Bill for 
supplying the one or reforming the other This 
mode of vesting ultimately the whole management of 
the Company’s weighty political affairs, their vast 
revenues, and their extdnsive commerce, in the King’s 


private discretion, without any provision in the Bill 
- for the intervention of any public body, (either the 
Company’s East India Company, or the privy council), or any 
Charter responsible public minister, is, we insist, not only an 
**^n8titu' dangerous violation of the yet unquestioned 

tion charters of the Company, but a total subversion of all 


^ This Protest was entered upon the Journals of the House 
of Lords. 

2 Abingdon, Torrington, Boyle, Grosvenor, Devonshire, 
Ponsonby, Portland, King, Milton, Ridmiond, Archer, 
Rockingt^, Rtzwilliam. 
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the principles of the law and constitution of this 
kingdom : 

3rdly, Because the election of executive oflicers in 
Parliament is plainly unconstitutional, and an example 
of the most pernicious kind, productive of intrigue and 
faction, and calculated for extending a corrupt influence 
in the Crown. It frees Ministers from responsibility, 
whilst it leaves them all the effect of patronage 

* « • • * 

5thly, Because the violation of the charter is not 
justified by the importance of the provisions of rhis 
Bill, which operates only to transfer patronage without . 
conferring new powers : it being expressly provided by 
the Bill, that these powers should be the same as were 
formerly exercised by the Company’s servants under the 
Qimpany’s authority 

6thly, Because the appointing judges by the nomina- 
tion of the Crown with large salaries, payable out of Company’s 
the Company’s revenue, without the Company’s consent rights of 
either to the appointment or the payment, is an act of P^perty 
flagrant injustice, and an outrage on all the rights of 
property 

7thly, Because the clause of this Bill which deprives Disfran- 
of all share ir.' the management of their own property chisement ^ 
all proprietors not possessed (rf £1,000 capital stodt, * 

disfranchising, without the assignment of any holders 
delinquency or abuse, no less than 1,246 persons legally 
qualifled, is an heinous act of injustice, oppression, and 
absurdity, and a gross perversion of the high powers 
entrusted to Legislature. 

Sthly, Because the lengthening the continuance of 
the direction, while the body of the proprietors is 
disfranchised, and the making the directors dependent of Crown 
on the private will of the King far the exertions of 
the little authority left to them in India by this Act, 
tends to pervert all the powers of that great body into 
mere instruments of thf Court, and to extend influence 
of the worst kind in the worst manner in which it 
can be exerted. 
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ViohticnoC 9thly, Because the great principle uptm which the 

supported will not only in this, but in 
all cases, justify every infringement of the national htith, 
and render Parliamentary sanction the worst of all 
securities. We never can admit that a mere speculation 
of political improvement can justify Parliament in 
taking away rights which it has expressly covenanted to 
preserve. 


14 LETTERS PATENT ESTABLISHING A 
SUPREME CXIURT AT FORT WILLIAM, 1774 

(Murcb 24 1774). 

Whereas by an Act of Parliament, passed 
in the Thirteenth Year of Our Reign*, reciting a 
charter^ of King George the Second, 
by him granted to “The United Company of Merchants 
of England, trading to the East Indies thereby 
amongst other Things, constituting and establishing 
Courts of Civil, Criminal, ard Ecclesiastical Jurisdic- 
tion, at the said United Company’s Settlements, at 
Madraspatnam, Bombay, and Fort William in Bengal *, 
and that the said charter does not sufBciently provide 
for the due Administration of Justice, in such manner 
as the State and condition of the Company’s Presidency 
of Fort William in Bengal, so long as the said Company 

^Regulatii^ Act. 

*For details about Georm II’s Charter, January 8, 1753, 
Jurisdiction lee D. N. Banerjee, Early Aaministrative System of the East 
at the India Company in Bengal, Vol. I, pp. 557 if. Its provisions 
Mayor’s were exactly similar in all respects in the cases cd Bengal, 
Court Madras and Bombay. The Mayor’s Court became a Court of 
Record. It was authorized "to try, hear and determine, all 
Civil Suits, Actions, and Pleas, between Party and Party, that 
shall or may arise, or happen, or that have altea^ arisen, or 
happened, within the said town or factory of Calcutta, at 
Fort William, in Bengal, or within any of the factories, subject 
or subordinate thereunto.” But it was not to have any juris- 
diction over "such suits or actions” “between the Indian 
Natives” of Calcutta "only.” These were to be "determined 
among ” the partia, unless they " by consent ” submitted “ the 
same to the determination of the said Mayor's Coui^” Hie 
Prendent and Council of Port William were constituted a 
Court of Record to hear appeals against dedsions ai the 
Mayor’s CoiM. 
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shall remain in the possession of the Territorial Acqui* 
sitions, there'in4)eEore mentioned, do and must 
require. . . 

Now know ye, that we have thought fit to t-stabUsh- 

grant, direct, ordain, and appoint . . that there 
shall be, within the Factory of Fort William at Record, 
Calcutta, in Bengal, a Court of Record, which shall called 
be called “ The Supreme Court of Judicature^ at Fort 
William, in Bengal": And we do hereby create, direct, 
and constitute, the said Supreme Court of Judicature, 
at Fort William in Bengal, to be a Court of Record. 

Chief Justice amd (three) Puisne Justices Qualifica- 

shall be Barristers in England or Ireland, of not less 

than Five years’ standing, to be named and appointed, 
from Time to Time, by us, Our Heirs and Successors, of Judges 
by Letters Patent .and they shall all and every 

of them hold their said offices, severally and respective- 
ly, during the pleasure of Us, Our Heirs and Successors, 

.ind not otherwise. , 

And the said Chief Justice, and the said Mature of 

Puisne Justices, shall severally and repeatedly be, and iurisdictioo 
they are all and every of them hereby appointed, to be 
Justices and conservators of the Peace, and Coroners, 
within and throughout the said Provinces, Districts, 
and Q>untries of Bengal, Bahar and Orissa, and every 
part thereof ; and to have such Jurisdiction, and 
Authority, as Our Justices of Our Court of King's 
Bench have and may lawfully exercise, within. 

England, by the common Law thereof in case 

they (Chief Justice and Puiine Justices) shall be 
equally divided, the Chief Justice, or, in his Absence, 
the Senior Judge present, shall have a double or casting 
Voice. 

all Writs, Summons, Precepts, Rules, Orders, 
and other Mandatory Process, to be used, issued or writs, etc., 
awarded, by the said Supreme Court of Judicature,. . to tie in 
shall run, and be in the Name and StUe of Us, or of 

Our Heirs and Successors 

• • • • * 

.... the said Sheriff, and his Successors, . 
are hereby authorized to execute all the Writs, 
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Summons, Rules, Orders, Warrants, Commands, and 

Process of the said Supreme Court and to 

receive and detain in Prison such Persons as shall be 
committed to him for that Purpose, by the said 

Supreme Court 

the said Supreme Court may and 

shall have Power and Jurisdiction!, and is hereby 
Powvand authorized to hear, examine try and determine. . 
’"""cfthe Actions and Suits, which sh^ or may arise, happen, 
Supreme be brought, or promoted, upon or a>ncerning any 
Court Trespasses or Injuries, of v^t Nature or Kind so- 
every or any D^ts, Duties, Demands, Interests or 
Concerns, of what Nature or Kind soever, or any 
Rights, Titles, claims, or Demands, of, in, or to any 
Houses, Lands, or other Things, real or personal, in 
the several Provinces mr IMstiict^ called Bengal, Bahar, 
and Orissa, or touching the possession, or any Interest 
or Lien, in or upon the same, and all Pleas, real, 
personal or mixt, the causes of which shall or may 
hereafter arise, accrue and grow, or shall have hereto- 
fore arisen, accrued and grown, against the said United 

Company and against the said Mayor and 

Aldermen of Calcutta. . .and against any ocher of 
Our Subjects, who shall be resident within the said 
Provinces, Districts or Countries, called Bengal, Bahar, 
and Orissa, or who shall have resided there, or who 
shall have any Debts, Effects, or Estate, real or 
personal, within the same, and against the Executors 
and Administrators of such Our Subjects^ and against 
any other Person, who shall, at the Time of such 
Action being brought, or at the Time when any such 
Cause of Action shall have accrued, be or have been 
employed by, or be or have beens directly or indirectly, 
in the Service of the said United Ounpany, or of the 
said Mayor and Aldermen, or of any other of Our 
Subjects : Provided always, that it shall not be com* 
petent to the said Supreme Court . . ■ to try or 
determine any Suit or Action, against any Person, who 
shall never have been resident in the Piovincei of 
Bengal, Bahar, and Orissa, or any One of them, nor 
against any Person then resident in Great Britain, or 
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Ireland, unless such . Suit or Action, against such 
Person, so then resident in Great Britain and Ireland, 
shall he commenced within Two years after the Cause 
of Actirm arose, and the sum to be recovered be not 
of greater value than Thirty Thousand Rupees ; and 
the said Supreme Court shall have thc^like 

Power and Jurisdiction, and is hereby authorized to 
hear, examine, try, and determine, all such causes. 
Actions, and Suits as aforesaid, arising, growing, and 
to be brought or promoted against every other Person 
or Persons whatsoever, Inhabitants of India, residing 
in the said Provinces, Districts, or Countries of Bengal, 
Bahar, and Orissa, upon any Contract or Agreement 
in Writing, entered into by any of the said Inhabitants, 
with any of His Majesty's Subjects, where the Cause 
of Action shall exceed the Sum of Five Hundred 
current Rupees, and when such Inhabitants shall have 
agreed in the said Contract, that, iin case of Dispute, 
the Matter shall be determined in the said Supreme 
Court 

• « * * * 

And Whereas Contracts, or Agreements in 
Writing, may be entered into by some the Inhabi- 
tants of India, residing in the said Provinces or Districts 
of Bengal, Bahar, and Orissa, or some of them, or some 
part thereof, with Our British Subjects, or some of 
them, wherein such Inhabitant and Inhabitants may 
agree, that, in case of Dispute, the Matter should be 
heard and determined in the said Supreme Court , 
and whereupon a cause or causes of Action may aris^ 
exceeding in Value respectively the sum of Five 
Hundred current Rupees, and Suits may be brought 
thereupon, in some of the Courts of Justice, already 
established in the said Provinces or Districts, We do 
hereby further grant, ordain, establish and appoint, 
that in such cases, it shall be lawful for either Party, 
before or after Entente or Judgment pronounc^ 
therein, by his, her, or dieir humble Petition, suggest- 
ing such Agreement in Writing as aforesaid, and Court 
verifying the tame upon Oath, to appeal to the said 
Supreme Court and upon su(^ Petition.. . . . 
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the said Supreme Court. . . .mayt and is hereby 
authorized to award and issue a writ, or Precept, 
directed to the other party or parties, commanding him, 
her, or them, immediately to i>urcea$c proceeding 
further in such Suit or Suits and thereupon such 
Supseme Court shall determine thereupon, accord' ag 
to Right and Justice, in like Manner as if no Proceed- 
ing had been in such other Court of Justice. 

Supreme .the said Supreme Court should 

*^^^J°^also be a Court of Equity, and shall and may have 
Equity and (uU Power and Authority to administer Justice in a 
tohave the summary Manner, as nearly as may, according to the 
amT'^liin ^ Rules and Proceedings of Our High Court of Chancery, 
attendance^'* Great Britain, and upon a Bill filed, to issue Su^ 
of parlies, poenas, and other Process, to compel the 

Appearance, and Apswer upon Oath of the Parties 
therein complained against, and Obedience to the 
Decrees and Orders of the said Court of Equity, in 
such Manner and Form, aind to such Effect, as Our 
High Chancellor of Great Britain doth, or lawfully 
may, under Our Great Seal of Great Britain. 

Supreme Supreme Court shall also 

Oouittobe be a Court of Oyer and Terminer, and Gaol Delivery, 
aCourt <rf in and for the Town of Calcutta, and Factory of Fort 
Tmdner William in Bengal aforesaid, and the Limits thereof, 
and Gaol and the Factories subordinate thereunto ; and shall 
Delivery have the like Power, and Authority, as Commissioners 
or Justices of Oyer and Terminer, and Gaol Delivery, 
have or may exercise, in England, to enquire, 

by the Oaths of good and sufficient Men, of all 
Treasons, Murders, and other Felonies, Forgeries, 
Perjuries, Trespasses, and other Crimes, and Mis- 
demeanors heretofore had, done, or comftiitted, or 
which shall hereafter be had, done or committed, with- 
in the said Town or Factory, and the Limits aforesaid, 
and the Factories subordinate thereto .... 

And whereas Cases may arise, wherein it may be 
proper to remit the general Severity of the Law, We 
do hereby authorize and empower the said Supreme 

Court of Judicature to reprieve and suspend 

the Execution of any Capital sentence, wherdn there 
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shall appear, in their judgment, a proper occasion for Supreme 
mercy, until Our Pleasure shall be known, and they 
shall in such case transmit to Us a State of the orwpend 
said case, and of the Evidtocc, and of their Reasons execution of 
for recommending the Criminal to Our Mercy ; and in 
the mean Time, they shall cause such Offender to be 
kept in strict custody, or deliver him or her out to 
sufficient Mainprise or Bail, as the Circumstances shall 
seem to require. 

all and every the said Courts^ and 
Magistrates* shall be subject to the Order and controul established 
of the said* Supreme Court in such Sort, hy Charter 

Manner, and Form, as the inferior Courts and ^ 
Magistrates of, and in. England, are by Law, subordinate 

subject to the Order and Controul of Our Court of to Supreme 
King's Bench ; to which End, the said Supreme Court 
is hereby emix)wered and authorized to award 
and issue a Writ or Writs of Mandamus certiorari 
procedendo, c r Error, to be prepared in Manner above- 
mentioned, and directed to such Courts or Magistrates, 
as the case may require, and to punish any contempt of 
a wilful Disobedience thereunto, by Fine aod 
Imprisonment. 

the said Supreme Court shall be a Ecclesiastical 

Court of Eccelesiastical Jurisdiction, and shall have full jurisdiction 
power and Authority, to administer and execute, with- 
in and throughout the said Provinces, Districts, or 
Countries, called Bengal, Bahar and Orissa and towards 
and upon Our British Subjects there residing, the Ec- 
clesiastical Law, as the same is now used and exercised 
in the Diocese of London, so far as the circumstances 
and Occasions of the said Provinces and People shall 
admit or require. 

« « * • • 

the said Supreme Court shall be a 
Court of Admiralty, in and for the said Provinces, of Supreme 
Countries, or Districts, of Bengal, Bahar, and Orissa, Court 

^ Court of Requests and Court of Quarter Sessions estab- 
lished by Charter of George n. 

3 Justices, Sherifis and Magistrates appointed by Charter 
of Geoige 11.' 

3 
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and all other Territories and Islands adjacesit there- 
unto, and which now are or ought to he dependent 
thereupon .... 

« « • # • 

if any Person shall find him, her, or them- 

selves aggrieved, by any Judgment, Decree, Order, or 
Council K.ulc> of the said Supreme Court in any rase 

whatsoever, it shall and may be lawful, for him and 
them to appeal to Us, Our Heirs or Successors, in Our 
or their Privy Council 

in all Indictments, Informations, and 

Suits and causes whatsoever, the said Supreme 
Council Court shall have the full and absolute power 

in criminal and authority to allow, or deny, the Appeal of the 
cases Party pretending to be aggrieved, and also to award, 
order and regulate, the Terms upon which such Appeals 
shall be allowed, in such cases in which the said 
Supreme Court may think fit to allow such 

Appeal. 

« * # * # 


Provision 
regarding 
Governor- 
General, 
Councillors, 
and Judges 
of Supreme 
Court 


the Person or Pcrso.ns of the Governor- 
General, or of any of the Q>ur.cil, or of the Chief 

Justice, or any of the Justices of the said Supnreme 
Court . shall not, nor shall any of them 

respectively, be subject or liable to be arrested, or 
imprisoned, upon any Action, Suit, or Proceeding in 
the said Court, except in Cases of Treason or Felony ; 
nor shall the said Supreme Court be competent 

to hear, try and determine, any Indictment or Infor- 
mation, against the said Governor-General or any of 
the said Council, for the Time being, for any Offence, 
not being Treason or Felony, which the said Governor- 
General, or any of the said Council, shall or may be 
charged with having committed, in Bengal, Bahar, or 
Orissa, any Thing herein before contained to the 
contrary notwithstanding ; but in all such cases above 
mentioned, wherein a capias, or Process, for arresting 
the Body is hereby given and provided, it shall and 
may be lawful, for the said Supreme Court. . to 
order the Goods and Estate of such Persons to be 


seized and sequestered, until he or they respectively 
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shall appear, and yield Obedience to the judgment, 

Decree, or other order or Rule the said Court. 

* • • * • 

And We do further hereby strictly charge and 
command all our Governors, Commanders, Magistrates, 

Officers and Ministers, Civil and Military, and all our of ti,e ging 
faithful and liege subjects whatsoever, in and through' to ^ 
out the said Provinces, Countries or Districts, of**^'*®* 
Bengal, Bahar and Orissa, and all other Lands, Islands, ^ 

or Territories, adjacent thereunto, and which are or 
ought to be dependent thereupon, that in the Execu- 
tion of the several Powers, Jurisdictions and Authori- 
ties, hereby erected, created and made, they be aiding, 
assisting, and obediont in all Things, unto the said 
Supreme Court. . as they will answer the con- 
trary at their Peril. 

15. THE SUPREME COURT ON THE POSI- 
TION OF THE NAWAB OF BENGAL. 

(Letter from Gooemer-CSeiierol-iB-Coimeil to Court 
of Directors, January IS, 1776). 

.Since the Death of Meer Jaffier, thu Com- 
pany have guaranteed the Subadarry of Bengal, by 
Three successive Treaties, to his Descendants. . . . 

When you wrote your Letter of the 3rd March last, 
you had it then immediately under your considera- 
tion, with the Act of Parliantent^ before you, to give 
us such Instructions as you thought necessary for our 
guidance in supporting the Rights of the Nazim 
against the Enaoachments of the French, who refused 
submission to the Laws and Authority of the establish- 
ed Government. You tell us you are determined to 
assist the Government in preventing the Abuse of the 
Firmain Privilege ; that you are engaged by solemn jure 
stipulation to support the Nizamut ; you direct us to authority 
afford the country Government all necessary Assistance^ the 
in the Executbn of such equitable Laws as may be^*''^ 
framed for the protection of the Natives ; that as to 
the erecting dE new Factories, however the French may 

'Regulating Aet. 
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aficct to despise the Nabobi it is with him alone they 
are to treat on that sub)ect, and should they at any 
time attempt to establish other Factories than those 
possessed by France in* 1749, you do not hesitate to 
direct, that we forthwith apply to the Nabob, and 
use our utmost endeavours to engage him to prevent 
ail such establishments. 

* • • « * 

It is not possible to mistake your Meaning and 

intention in giving us the preceding instructions ; you 
acknowledge the Existence and Authority of the 
Country Government ; you admit the Rights of the 
Nazim vested in the present Subadar, and you direct 
us to support him in the Exercise of them, and to make 
a new Treaty with him: the Acts in which you 

require us to support him, are Acts of Sovereigntv. 

You must already have observed how ncoiisistcnt 
both the letter and spirit of these instructions are with 
The the Doctrines solemnly delivered by the Judges, in a 
Supreme case^ on which they thought fit to decide, without any 
tSthc Necessity, upon the whole Rights of the 

^Nawabas Nabo|j. Mr. Justice Hyde says, “The Act of Parlij- 
a ‘phantom* ment* does not consider Mobaruck-ul-Dowla as a 
sovereign Prince ; the jurisdiction of this Q)urt extends 
over all his Dominions ; his situation is not such as will 
enable him to confer the character of Ambassador.” 

Mr. Lc Maistre says, “With regard to this Phantom, 
this Man of straw, Mobaruck-ul-Dowla, it is an insult 
on the understanding of the Court, to have mack the 
question of his sovereignty. But it comes from the 
C^vernor General and Council ; I have too much respect 
for that body to treat it ludicrously, and I confess I 
cannot consider it seriously ” 

Mr. Chambers declines giving any direct opinion on 
the subject. 

The whole tendency of the Chief Justice’s opinion^ 
is, to shew that the Nabob is a mere empty name, 

^ ^ Case of Radhacharan. Sec I. Banerjte, The Supreme 
Court in Conflict, pp. 154^163. 

^Regulating Act. 
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without any real right| or the exercUe o£ any power 
whatsoever ; he expressly says, “ That the Agents 
of the East India Company (meaning the Governor 
and Council of this Presidency) cannot, by making the 
Nabob the instrument, do indirectly what they would 
not assume to do directly.” 

We have then the unanimous opinion dE the Court, 

“That neither the East India Company nor their 
servants, both being subject to the laws of the King 
of Great Britain, can, by interposing the Name of the 
Nabob, screen any Criminal horn the Justice of the 
Court ; ” and this they call an illegal Execution of the 
Powers of a double Government to defeat the King's 
Laws. 

1C. WARREN HASTINGS ON HIS CONFLICT 
WITH THE COUNCIL, 1776. 

(Letter to Lenrenoe SuIUvan, Merdi 21, 1776). 

The maxims which 1 laid down for my conduct, . . 

and by which it was invariably guided, were these fallowed by 
First, to implant the authority of the Company, and the Hastings 
sovereignty of Great Britain, in the constitution of this 
country. Secondly, to abolish all secret influence, and 
make the government itself responsible for all measures, 
by making them all pass by its avowed authority. 

Thirdly, to remove all impediments which prevented the 
complaints of the people from reaching the ears of the 
supreme administration, or established an independent 
despotism in its agents. Fourthly, to relieve the rycts 
from oppressive taxes. Fifthly, to introduce a regular 
system of justice and protection into "the country. 

Sixthly, to relieve the distress of the Company at home; 
you know how great they were ; and pay off their 
heavy debts here by a uniform and regular mode of 
collecting their rents, by savings in expenses, and by 
foreign acquisitions of wealth. And lastly, to extend 
the political influence of the Company widuMit enWg* 
ing their territory or dividii^ their military strength. 

. . The present government has proceeded on prin> 
ciples diametrically opposite to mine. First, they 
have broken all the arrangements which I made in the 
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Nawab’s family in 1772; replaced Mahomed Reza Khan; 
Work of restored the office Naib Suba ; dismissed the 
?evei!^ from her office^ . ; publicly proclaimed the Nawab*s 
by the sovereignty and disclaimed that of the Company. 
Majority Secondly, they have made their own power 
uncontrolled, and contrived to preclude its operations 
from public view, by the pretended independency 
granted to Mahomed Reza Khan. Thirdly, they have 
abolished, or rendered of no effect, all the courts of 
justice, and avow their intentions of restoring the 
collcctorships. Fourthly, they exclaim against me for 
overcharging the revenue . Sixthly, they have 

branded the suspension of the KingV tribute with the 
appellation of violation of public faith ; they have 
called the cession of Kora the the sale of others* property; 
they have called the subsidy which 1 had fixed with the 
Vizier^ at 210,000 rupees (and which they had 
augmented to 260,000 rupees), and the stipulation for 
the Rohilla war, a mercenary prostitution of the 
Company's arms for hire; they have paid off a part 
of the bonded debt with the means furnished by these 
acts of injustice, and now lay claim to the whole meiit 
of it, though it is impossible for them to produce a 
single intsance, in the whole period of this adminis- 
tration, of a rupee saved, or a rupee gained, by any 
measure of theirs, except the later acquisition of 
Benares, obtained at the expense of twice the 
amount of its yearly revenue, which the Nawab of 
Oudh owes to the Company, and which he cm never 
pay them 

17. WARREN HASTINGS ON THE CONFLICT 
BETWEEN THE GOVERNOR-GENERAL-IN- 
COUNCIL AND THE SUPREME COURT, 1776. 
(L«tt«r to Louronce SidKyan, March 21, 1776). 

I assure you that it is scarce possible to 
have acted with more moderation or caution than 

^Mani B^gam, Mir Jafar*s wife, was appointed guardian 
of the minor Nawab. 

^Emperor Sl^di Alam II. 

•Nawab Shuja-ud-daula of Oudh, Wazir of the Mughal 
Empire. 
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Sir Elijah has observed in all cases in which the ordinary Mo^ration 
process of Supreme Court was likely to affect thc^^^ 
collection and management of the public revdnue.^ 

Indeed^ the other judges merit the same testimony 
in their favour. Had a cordial understanding subsisted 
between the Court and the Council, much of the 
inconvenience that has arisen from the writs of the 
Q)urt would have been avoided, nor would the revenue 
have been in the least affected by them ; but it seems Violence 
to have bean a maxim of the Board to force the Court 
into extremities for the purpose of finding fault with ^ 
them. Yet in many cases the acts of the Court have 
been, and must continue to be, the unavoidable cause 
of embarrassment. This is owing to a defect in its 
constitution. By the limitation of its powers it must defects in 
ever remain a doubt what is the extent of them, as the powers 
every man in the provinces is in rcidity subjected to 
the authority of the Company. If it was constituted 
to protect the people from oppression, that design 
would be entirely frustrated were the Board at liberty 
to employ agents who should be exempt from its 
authority ; and you will have seen many mstar.ces in 
the papers which I have sent lome of the most 
glaring acts of oppression committed by the Board 
which would have produced the ruin of the Good work 

over whom they were exercised but for the protection of the 
of the Court. Great complaints have been made of Court 
zemindars and others, who are not liable to the juris- 
diction of the Court by the plain construction of the 
Act*, having been arrested, and some thrown into 
prison by its warrants. But no attention has been 
paid to the necessity which there is of bringing the 
persons who arc even excluded by the Act from the 
jurisdiction of the Court in the same way before it 
to establish their exemption. They may plead to its 
jurisdictiom, and obtain their discharge; but till this 
is done, I cannot see how it is possible to make the 

^For a critical dheussion of some of these cases see 
1. Banerjee, The Supreme Court in ConfUct, For the point 
of view of the Court see Stephen, The Story of Nuncomar 
and the Impeachment of Sir EHjah impey. 

2 The Regulating Act. 
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distinction, for if every man who declared himself to 
be no British subject, nor employed by any, was, in 
virtue of his own declaration, to be exempted from 
their authority, all men would make up the plea. 
Their right to this exemption must be tried to be 
known, and they must be compelled to appear, or give 
bail for their appearance, that it may be tried. 

The truth is, that a thing done by halves is worse 
chan if it were not done at all. The powers of the 
Court must be universal, or it would be better to 
repeal them altogether. The attempt to make a dis* 
tinction has introduced the most glaring absurdities 
and contradictions into the Act^ which virtually 
declares the British sovereignty over the provinces even 
in the qualifications which are made use of to limit 
it. It is declared that the jurisdiction of the Court 
shall be exercised over all British subjects, and over 
all who arc, or ever were, in the employ of British 
subjects, and of course have no relation or depender.ee 
on the British sovereignty, which is there usurped 
over them. Even in the most ordinary process of the 
Court, the distinction must be broken through or all 
its acts impeded. The issuing of subpoenas to 
witnesses is as much an act of authority as warrants 
of capias, and the parties on whom they are served 
must be liable to penalties in case of disobedience ; yet 
it would be the extreme of absurdity to say that no 
man should be compelled to appear as an evidence who 
was not a British subject, because it would be 
impossible in such a case to administer justice ; and 
it is equally a contradiction to say that the persons 
over whom the authoritv of the British law is thus 
exercised are not amenable to it. 

18. PLAN OF WARREN HASTINGS TO EXTEND 
BRITISH INFLUENCE IN INDIA, 1777. 

(Letter to Alexander Elliot, Jenunry 12, 1777). 

You are already acquainted with the 

general system which I wish to be empowered to 

^The Regulating Act. 
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establish in India, namely, to extend the influence ofDetaibcif 
the British nation to every part of India not too thephn 
remote from their possessions, without enlarging the 
circle of their defence or involving them in hazardous 
or indefinite engagements, and to accept} of the 
allegiance of such of our neighbours as shall sue to 
be enlisted among the friends and allies of the King 
of Great Britain. The late Nabob Sujah Dowla, who 
wanted neither pride nor understanding, would have 
thought it an honour to be called the Vizier of the 
King of England, and offered at one time to coin siccas 
in His Majesty’s name. Nor was this a mere visionary Ou*dh 
project ; the credit of such a connexion with the 
sovereign of a power which has for a long time past 
made so considerable a figure in Hindustan would of 
itself be a great advantage. But I am afraid that his 
chief inducement arose from a great defect in our 
political constitution, of which he had severely felt the 
had effects; I mean the rapid succession of persons 
entrusted with the rule and administration 

of the British affairs in this part of our Indian posses- 
sions, the consequent want of consistency in their 
measures, and even tn their attachments and engage- 
ments; and the caprices to which he was often ex- 
(K>sed on the same account My intention in 

thiN digression is to show the advantages which would 
be derived both by Government and its .allies from a 
direct engagement with them, made with the sanction 
of the King’s name, which would secure it from 
wanton and licentious violation and render the objects 
of it more certain and durable 


19. THE COURT OF DIRECTORS ON THE 
SUPREME COURT, ITH. 

(Lett«r to Lord Wonnevth, Socrolaiy of State, 
NovomUr 19, 1777). 

In the Papers to which we refer your Lordship, it 
is stated, that the Jurisdiction exercised by the 
Supreme Court has involved the Servants of 

the Company, and Oflicers of the Revenue acting 
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Bwlooine* under their Authority, in Circunistances of Difficulty 
and Distress. 

«fcxtcnded That the Exercise of this Jurisdictioa must 
IMrisdlction inevitably tend to render the collection of the Com* 
S ® Revenues impracticable ; to abridge the Power 

^^urt of the Supreme Council and subordinate Factories, and 
thereby to prevent the carrying of any useful Plan into 
Execution for settling the country and for establishing 
the Government thereof on a solid and permanent 
Foundation . . . 

That another consequence to be feared from the 
Exercise of this Jurisdiction, is the Alienation of the 
Minds of the Natives ; who cannot, without great 
Concern, see a Body of Laws introduced which clash 
with their Constitutional Peculiarities, and with their 
religious Sentiments and Prejudices ; and who must 
feel the most sensible alarms on finding themselves 
exposed to have their Persons seized, and their Laws 
of Property changed, by the Orders of a Court to 
whose Jurisdiction they were Strangers 


Nor can we suppose, that these Fears and 
Apprehensions will appear to your Lordship to be 
without Foundation, when in the annexed Papers you 
observe it to be stated. 

Charges 

against the 1. That the Q>urt has extended its Jurisdiction 
Supreme persons whom it does not appear to have been the 
Intention of the King or of Parliament, to submit to 
its Jurisdiction* 

2. That it has taken cognizance of Matters, both 
originally and pending the Suit, the exclusive 
cognizance of which, we humbly conceive it to have 
been the Intention of the King and Parliament to 
leave to other Courts. 

3. That it has claimed a Right of demanding 
Evidence, and of inspecting Records, which we 
conceive it had no Right to demand or inspect. 

Under the first Head, your Lordship will observe 
it is stated, 

That Writs have been issued by the Supreme 
Court into all Parts of the Provinces, for bringing up 
Zemindars, Farmers, and other Natives, Proprietors of 
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Lands, to the Court of Calcutta, at the Suit, and to 
answer to complaints, of Natives. 

* # « # • 

The Second Head of Complaint^ 

And here your Lordship i^l allow us to observe, 
it is in the Governor and Council that the Act^ 
has vested, in express Terms, Me Ordering, Manage- 
ment and Government of all the Territorial Acquisi- Supreme 
tions and Revenues in the \ingdoms of Bengal, Etahar, Court to 
and Orissa, in like Manner^ to dll Intents and Purposes 
whatsoever, as the same then {at the passing of the *,ver 
Act) were, or at any Time theretofore might have been Dewam 
exercised by the President and Council, or Select 
Committee, in the said klf^gdoms. 

By these Words, wc humbly conceive it to have 
been the Intention of the Legislature, to vest in the 
Dewanee Courts and Provincial Courts, subject only 
to the Controul of the Governor-General and Council 
the exclusive Jurisdiction, in all causes which 
merely concern the Revenue, in the same Manner as 
before the passing this Act the same had been vested 
in the Dewanee Courts or Provincial Councils; subject 
only to the Controul of the ancient President and 
Council. 

^ Justice Le Maistre declared that “ no true Distinction 
in Reason, in Law, or justice, can or ought to be made be- 
tween the East India Company as a trading company, and 
the East India Company as I>cwan of these Provinces.” With 
respect to the management of the territorial revenue he de- 
clared that, according to the true interpretation of the Regu- 
lating Act, the control of the Governor-General in Council 
was not exclusive, but subject to the jurisdiction of the 
Supreme Court. He added that it was equally penal for the 
Company, or for those acting under it, to disob^ the orders 
and mandatory process of the Supreme Court, in matters 
which merely concerned the revenues, as in any other matter 
whatsoever. On this declaration the Governor-General in 
Council commented in a letter to the Court of Direotors, 

January 15, 1776, **. . it is plain, that the Company's office 
of Dewan is annihilated ; that the country government is 
subverted ; and that any attempt on our part to exercise or 
support the powers of either, may involve us and our officers 
in the guilt and penalty high treason ; which Mr. Justice 
Le Maistre expressly holds out in Terrorem to all the 
Company's servants, and others acting under our authority.” 

^Regulating Act. 
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if it had been the Intention of the King, 

or of Parliament^ to transfer the Jurisdiction of the 
Company, as Dewan of Bengal, Bahar, and Orissa 
(which Jurisdiction is exercised either by the Dewanee 
Courts, or by the respective Councils of the several 
Presidencies) to this new Court^; or had it been the 
Intention of the King, or of Parliament, to give to 
this Court a Participation in, or controul over the 
cithers, there would have been clauses containing speci- 
fic Provisions for that Purpose; whereas, neither the 
Act nor the Charter- have, in this Respect, made any 
Alteration in the Rights of the Company^ or in the 
Powers heretofore exercised by their Representatives in 
Matters of Revqnuc. 

« * # « « 

Under the third Head of Complaint . . 

the Judges have demanded, as a Matter of 
Right, the Inspection of the Minutes of the Board 
the Individual Members thereof have been 
declared responsible for their respective Opinions 
delivered in Council. 

« « * * « 

The Consequences of such claims cannot escape 
Criticism of your Lordship. If the Power assumed by the Judges, 
the claim inspecting the Minutes of the Council, of knowing 
Court to publishing the Opinion of each, individual Member 

inspect of tlie Board, be legal, how is it possible that the 
records of I^,,ird can act as a Council of State ? If the Doctrine 
^Coinicil down by the Judges, that each Member is answer- 
able for his Opinion, in an Action of Damages to any 
M a who shall think he suffers by any Resolution of 
the Ikxird, be Law, how is it possible that the Board 
Criticism ol should debate with Freedom, or act with Vigor and 
the claim of pirmness, when no Member can either debate or act 
with personal safety ? 

enforce The last Head of Complaint . . is respecting 

^"in^Bcn^al Criminal Law of England being in force, and 
tn enga Natives of Bengal though utterly 

^ Supreme Court. 

2 Letters Patent creating the Supreme Court. 
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repugnant to those Laws and Customs by which they 
have formerly been governed. 

Maha Rajah Nundcomar, a Native of high ^ 
Rank in Bengal was indicted^ tried, convicted, and 
executed, for an Offence which was not capital by the 


Laws of the Country where the Offekice was 
committed. 


The general Principle which the Judges seem to 
have laid down in their Proceedings against Nund- 
comar is, that all the Criminal Law of England is in 
force, and binding^ upon all the Inhabitants within 
the Circle of their Jurisdiction in Bengal. This 
Principle, though it may perhaps have been adopted 
by the ancient Courts of Judicature, established by the 
Charters of George 1st and 2nd, would, as we 

conceive, prove fatal, if pursued through all its conse- 
quences, that we might reasonably have expected, that 
the Judges would at least have softened it in the 
Application. 

sup(xjsing It p.vt to be in the Power of the 
fudges to mitigate or vary the Punishment affixed by 
the Crimin.d Liiw of England to particular offences, 
\()iir I-iordship will nevertheless perhaps be of Opinu.ii, 
that .IS the Prisoner had been thus tried, convicted, 
and condemned, by a Law of another Country, it 
would have been a Matter of Prndence, at least, in 
the Qiurt, to have exercised the Power especially given 
them in the Charter, of icspitirg the Execution of the 
Sentence till His Majesty's Pleasure could be known, 
instead of proceeding to Execution within so short a 
Space of Time after Conviction ; an Authority which 
existed nowhere else within that Settlement, a^.d 
which must be supposed to have been given for the 
Purpose of leaving Ms Majesty the Power of mitigat- 
ing, in Instances of this Nature, the Severity of the 
T..aw. 

The Execution of Nundcomar appears to us the 
more extraordinary, when wc consider, that so late 
as the year 1765, the Inhabitants of Calcutta were 
exceedingly alarmed at the Circumstance of a Native 
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of Bengal^ having been capitally convicted upon an 
indictment for Forgery; that the Court of Directors 
petitioned His Majesty in behalf of the Convict, and 
that Royal clemency was forthwith extended on that 
Occasion. 

* « « * « 

Vie beg your Lordship to consider^ what will be 
the Consequences if the Judges ^proceed upon the 
principle of declaring all the other Parts of the 
Criminal Law of England to be in force in Bengal ? 
and they must so proceed, if they mean to be consis* 
tent with themselves.— Can it be just, or prudent, to 
introduce all the different Species of Felony, created 
by that which is called the Act ? or to involve, 

as what is called the Coventry Act involves, Offonces 
of different Degrees in one conunon Punishment ? or 
to introduce the endless, and almost inexplicable 
Distinctions, by which certain Acts are or are not 
Burglary ? Can certain Offenders be transported to 
His Majesty's Colonies in America ? or sent to work 
upon the River Thames ? shall every Man convicted 
for the First Time of Bigamy, which is allowed, 
protected, nay almost commanded by their Law, be 
burnt in the Hand if he can read, and hanged if he 
cannot read 

These, my Lord, are some only of the consequences 

^Radhacharan Mitra. 

2 Impey wrote to the Earl of Rochford on March 25, 1775, 
“The Court hath alrea^ felt great inconvenience in being 
obliged to inflict upon offenders the same punishments which 
are inflicted in England for the same offences. 1 hope I shall 
not incur your Lordship’s censure — the subjects here on 
which the law is to operate being so different from what they 
are in England, if I submit tq your Lordship’s considemtion, 
the propriety of allowing the Supreme Court a discretionary 
power of condemning an offender convicted of a crime not 
capital, to such punishment as he shall think his crime shall 
deserve. Transportation, from the nature of it, is a sentence 
which in this country cannot be put in execution. Imprison* 
ment, to the inferior indolent Indian, is no punishment ; mve 
him a space to lay upon, rice and water, it is a reward ; mes 
are very unequal punishments, the poor cannot pay them, imd 
if the person condemned is not of a caste or rank to which 
imprisonment would bring disgrace, the richest here would 
not pay the smallest fine to avoid it ’* 
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which we conceive must follow, if the Criminal Law 
of England be suffered to remain in force, and binding, 
upon the Natives of Bengal. — If it were legal to try, 
to convict, and execute Nundcomar for Forgery, on 
the Statute of Georj^ the Second, it must, as we 
conceive, be equally legal to try, convict, and to punish 
the Subahdar of Bengal, and all his Court, for Bigamy, 

(i|ion the Statute of James the First. 

20. THE GOVERNOR-GENERAL.1N4XHJNCIL 
ON THE SUPREME COURT, 1780. 

(Letter to the Ceart of Dihreetors, January 2S, 

1780). 

We know not indeed in what Way to reconcile a Supreme 
temporary Jurisdiction by Law over Persons,* whom Court’s 
the Law declared to be wholly exempt from it ; but 
were told, that the allowed Jurisdiction could not be temporary 
effectual without it ; since, if the Act of Parliament^ juriiliction 
was to Ik taken in it.s literal construction, and the ^Imindars 
(amrt were not allowed to exercise Jurisdiction, but 
over those whose Subjection to it had been previously 
.l'•ccrtal^cd, it could excrci.sc Jurisdiction over none ; 
luvausc, unless it could coinjKl Persons, who were 
affirmed to be C%jccts of its Jurisdiction, to appear 
before it, the Question of their subjection to it, or of 
their Exemption from it, could not be previously 
ascertained ; and the Act itself, which gave them 
Jurisdiction in certain cases, and over certain charact.ers, 
would be nugatory. 

• « • • • 

With respect to the Right of the Court, derived Supreme 
from the Necessity of a temporary jurisdietbn over 
Persons whom the Law has excluded from it, we objection to 
presume to doubt both the Necessity and the Right tempor^ 

*For details, see I. Banetjee, The Stipreme Court in Con- j“'^®*** 
fiiet, pp. 121>137. Impejr wrote to Lord Weymouth on March 
12, 17M. "The Court does not, nor ever did, claim any juris- 
diction over Zamindars, bqt that their character of Zainindars 
will not exempt them from the jurisdktion of the Court if 
they be employed or be directly or indirectly in the service 
of the East India Company or any other British subject.” 

‘Regulating Act 
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d^ndenc on it. If, instead of receiving the ready 
Affidavits, .declaring persons to be Objects to their 
Jurisdiction, the Judges had made it their Practice to 
examine the Grounds of such Declarations, it woulcf 
have been easy for than, in any case, to h.we 
ascertained, whether or not they were conformable to 
the Sense of the Charter; of if a Doubt had still 
remained in their Minds, it might easily have been 
resolved by an Application to us, to be informed 
whether the Defendant, in any particular Action, was 
or was not in our Employ After such Precautions, 
every Person resisting their Process would have resisted 
it at his Peril, and the Aid of Government would 
.dways have been ready to enforce it 

It is sufficient for us, that by ^e Act of 
Const- certain classes of Men in this country are 

quences most ex[n’essly, and as we understand, assuredly 
of the exempted from the Jurisdiction of the Supreme Couit, 
exercise of jj]j intents ai d Puriioses. If Persons so exempted, 
jnrisdicticn must ncverthclc^^ ohtv the Process of the Court; if 
bythe hy not itbeying it. tht.\ lutome lawfully subject to 
Scijiictrarion ot thcii Propeity, to Fine and lm[irison- 
ment, I'lid in ‘ho;t, to .11 the Pcraltics uiaialK inihcted 
for c<<ntempt ol .i lawful liirisdiction ; or. it in 
Obedience to such Process, a Zamindar, for e\.imple, 
who lives 400 Miles from Calcutt.i, .shall be dragged 
hither by the Sheriff’s Officers, shall be forced to appear 
before the Court, and wait in Calcutta, and most 
prfrbably in Jail (since in no ca.se will Bail be found 
for Debts, stated for Lacks of Rupees) until his Plea 
to their Jurisdiction shall be determined, which may 
be many Months, in what Sense are we to understand 
the Force and Authority thus far exercised over him, 
if the Judges should at last decide, that he is not 
subject to their Jurisdiction Is 't Jurisdiction, or is 
it merely an Act of Power, against which no Right 
can protect him ? Under the Operation of such 
Power, whether lawful or not, we are sure that the 
Zamindar gains nothing by the Exemption finally 
acknowledged to be his Right. Of that dass of Men, 
we are perfectly convinced that a very great Majority 
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-would be ruined by the steps prescribed to them, in 
order to establish it. We will here add what would Kasijora 
have been the consequences, had not the Government 
interfered in Support of the Rajah of Cossijurah.^ It 
is almost morally certain/that no Persons of sufficient 
Responsibility could have been found to have been 
Bail to the Action in so enormous a Sum as Sicca 
Rupees 3,00,000. The Rajah muft therefore have 
remained a prisoner in the Jail of Calcutta, till a 
Decision had taken Place on his Plea. It is most 
probable, that the Period of his Confinement would 
not have been less than Twelve Months, as the Plain- 
tiff, doubtful of establishing the Defendant to be an 
Object of the Jurisdiction of the Court, would have 
used every Means to protract the Suit, in hopes, that 
the Sufferings of the Rajah in his Person, as well as 
his Pr<jpcrty, would compel him to make overtures of 
Accommodation. ; and in all this Time, his Zemindarry 
would have remained in a State of Anarchy, and the 
collections been cither wholly neglected or embezzled ; 
or, to prevent these ccjnscqucnces in part, for rhe 
Remedy would only be partial, the Rajah must have 
been wholly dis[X)ssessed, and suffered an accumuLited 
injury from necessary Effect of that in which the Act 
<jf the Court had already involved him : And this 

again would have increased the former ; for, as a new 
Authority would have been established in his Country, 
he would not only have undergone temporary Depriva- 
tion, but have been precluded from all Hopes of 
recovering, either his Inheritance or Liberty, by the 
Loss of the only Means which he could have of dis- 
charging the Debt. 

To those who are acquainted with this Country, 
and the character of its Natives, it is well known, 
that among the stubborn and immutable Usages of a 
People, who, by an unheard of Policy, arc thus 
attempted to be dragged within the Pale of our Laws, 
there are not any that are so intimately blended with 
their Natures, so interwoven with their very Existence, 

^For details, see I. Banerjee, The Supreme Court in 
Conflict, Chapter V. 

4 
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and a Force upon which were therefore so likely to 
drive them to Desperation, as those which regard their 
Women ; a Reason^ for which, we presume you will 
think with us, that Policy and Humanity should in 
all Situations respect them. ^ 

And yet with equal Wordcr and Alarm, we have 
recently seen the mandatory Process of the 0>urt 
directed to a Won^jti of the highest caste and Rank 
Bhabani (the Ranee of Rajcshahcc') who possesses in her own 
of Natorc Right, the First great Zemindarry of these 


Provinces 

Secluded as Women of her superior Rank arc, and 
equally ignorant of the Language and Pur(X)se of the 
Process, it were to a certainty Disobeyed. The Court 
adhering to its Rules, a capias follows, the Execution 
of which is probably committed to a Band of 

armed Ruffians ; her House is pillaged, her Temples 
[polluted, the most .secret Recesses of her Family 
violated, and that Sanctity of character trampled iifX)!!, 
which throughout the East, even in times of fiercest 
hostility, the most barbarous Nations revere in Women. 

Happily in this case these Things hnvc not all 
occurred ; but as the indeliable Dishonour of a public 
Exp<}sure, and that inexpiable Pollution from the 
insufferable Sense of which, according to their Mode 
of thinking, there is no Refuge but in Death, would 
have followed, if the Plaintiff had rot been persuaded 
to withdraw his Action. We state this us another of 
those cases, to which we are confident, that a feeling 
and enlightened Nation could never have intended to 
stretch the Authority of its Laws. 


21. WARREN HASTINGS ON SADAR 
DEWANI ADALAT, 1780. 

(Minute, September 29, 1780). 

Functions It {Sadr Dewant Adalaf) is not only to 

dtSadr receive appeals from the decree of the inferior Courts 
^Malat causes exceeding a certain amount, but to receive 
and revise all the proceedings of rhe inferior Courts^ 


^Rani Bhabani of Natore. 
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to attend to their conducti to remedy their defects, 
and generally to form such new regulations and checks 
as experience shall prove to be necessary to the purpose 
of their in^itution, . . 

That the Chief Justice (of the Supreme Court) Chief 
be requested to accept the charge and superintendency 
of the office of Sudder Diwani Adalat under its present court to be 
regulations, and such other as the Board^ shall think iuUge of 
proper to add to them or to substitute in their stead, 
and that on his acceptance of it he be appointed to it Adalat 
and styled the judge of the Sudder Diwani Adalat. 

The want of legal powers, except such as were 
implied in very doubtful constructions of the Act of 
Parliament,*’ and the hazards to which the superiors 
of the Diwani Courts arc exposed in their own persons 
from the exercise of their functions, has been the 
principal cause of their remissness, and equally of the 
disregard which has been in many instances shown 
to their authority. They will be enabled to act with Why Chief 
confidence, nor will any man dare to contest their 
right of acting when their proceedings arc held under court should 
the sanction and immediate patronage of the first be made 
member of the Supreme Court, and with his participa- 
tion in the instances of such as are brought in appeal 
before him and regulated by his instructions. They very Adalat 
much require an instructor, and no one will doubt the 
superior qualifications of the Chief Justice for such a 
duty. 

It will be the means of lessening the distance 
between the Board and the Supreme Court, which has 
perhaps been, more than the undefined powers assumed 
to each, the cause of the want of that accommodating 
temper which ought to have influenced their inter- 
course with each other.® 

' Governor-Gcncrars Council. 

* Regulating Act. 

Philip Francis observed, ** The Chief Justice cannot be 
supposed to have changed the opinion which he has at all 
times so steadily maintained, and those opinions would lead 
him to submit to the jurisdiction in many instances in which 
the Council, upon their principles, would resist it. Thus the 
Council, by making the Chid Justice Judge of the Sudder 
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The ooDtest ia which we have been unlortunately 
engaged with the Court bore at one time so alarming 
a tendency that I believe every member of the Board 
foreboded the most dangerous consequent to the 
peace and resources of the Government from them. 

' They are at present composed, but we cannot be 
certain that the calm will last beyond the actual vaca- 
tion, since the same groimds and materiak of disunion 
subsist, and the revival of it, at a time like this, added 
to Our other troubles, might, if carried to extremities, 
prove fatal. . 

22. THE EAST INDIA COMPANY ACT, 1780. 
(21 Geo. I, C 70) 

Governor- That the Governor-General and Council of Bengal 
General shall not be subject, jointly or severally, to the jurisdic- 
and Coun<^ tjon of the Supreme Court of Fort William in Bengal 
"^ecUo reason of any act or order, or any other matter, 

Supreme or thing whatsoever counselled, ordered or done by 
Court them in their public capacity only, and acting as 
Governor-General and Courcil. 

2. And it is hereby enacted and declared, that, if 
Immunity person or persons shall be impleaded in any action 

for acts or process, civil or criminal, in the said Supreme Court 
done under for any act or acts done by the order of the said 
Gwer^or- ^''^rnor-General and Council in writing, he or they 
General and may plead the general issue, and give the said order 
Council in evidence ; which said order, with proof that the act 
or acts done has or have been done according to the 
purport of the same, shall amount to a sufficient 
justification of the said acts, and the defendant shall 
be fully justified, acquitted and discharged from .ill 
and every suit, action and process whatsoever, civil or 
criminal, in the said Court. 

3. Provided always, that with respect to such 
. order or orders of the said Governor-General and 
* Council as do or shall extend to any British subject or 

subjects, the said Court shall have and retain as full 


Dewapnee Adaulut, would put into the power of the pen," 
man with whom they have been contending to give up what 
they hitherto ituitted on as their essential rights." 
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and competent jurisdiaion as if this Act had never 
been made. 

4. Provided, also, that nothing herein contained 
shall extend or be construed to extend to discharge or 
acquit the said Governor-General and Council, jointly 
or severally, or any other person or persons acting by 
or under their order, from any complaint, suit or 
process before any competent court in this kingdom, 
or give any ocher authority whatsoever to their acts 
than acts of the same nature and description had, by 
the laws and statutes of this kingdom before this Act 
was made'. 

23. FOX’S INDIA BILLS, 1783. 

1. A Bill for vesting the Affairs of the East India Company 
tn the hands of certain Commissioners, for the Benefit of the 
Proprietors and the PuNtc. 

Whereas disorders of an alarming nature and 
magnitude have long prevailed, and do still continue Preamble 
and increase, in the management of the territorial 
jHisscssions, the revenues, and the commerce of this 
kingdom in the East Indies ; by means whcicof the 
pros|Tcrity of the natives hath been greatly diminished, 
and the valuable interests of this nation in the said 
territorial possessions, revenues, and commerce, have 
been materially impaired, and would probably fall into 
utter ruin if an immediate and fitting remedy were 
not provided : 

Be it therefore enacted that the government 

and management of the territorial possessions, revenues, 
and commerce of the united Company , by the and 

directors and proprietors of the said Company, or Directors 
either of them ; and all and singular the powers and 
authorities of the said directors and proprietors, or of 
any special, or general, or other court thereof, in the 
ordering and managing the said possessions, revenues, 
and commerce ; and all elections of directors of the 
said united Company, be, and are hereby declared to 
be, discontinued, for and during the continuance of 

^ See A. K. Chose, Latvs Affecting the Rights and 
Liberties of the Indian People^ pp. 2-7. 
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this Act ; any charter, usage, law, or statute to the 
contrary notwithstanding. 

And be it further enacted. . . that for the better 
Appf>int> governing, ordering, and managing the said territorial 
ment governors, revenues, and commerce, the right hon.^ 
*missi^«s ■ ■ hereby constituted and 

bv Parlia- appointed directors of the said United Company, and 
ment shall be, and they arc hereby constituted, members of 
the said Company ; and that the said directors hen by 
appointed, or any three of them, shall have, use, 
possess, ard exercise all and singular the powers and 
. .luthorities which have been at any time hcrctofjrc 
^ vested in, or lawfully exercised by, the said directors 

hereby discontinued, or proprietors, or by the general 
court of proprietors of the said united Company, and 
all such further and other powers and authorities 


* * * # . 

II. A Bill ior the better Government of the Tcmtorial 
Possessions and Dependencies in India. 

Whereas great disorders have prevailed in the 
Preamble of the British territorial possessions, md 

dependencies thereof in India ; and the Laws and law- 
ful authority of this kingdom have not been duly 
obeyed by divers of the servants of the united 

Company 

For remedy whereof in future, be it declared and 
enacted that there is not, nor hath been, any 

Regulating privilege, authority, power, pre-eminence, or juris- 
Act did not diction granted, or meant or intended to be 

immu'n^ty to 

Company’s reign* or in and by any other act or acts what- 

servants soever, or in or by any law or usage whatsoever, for 
the Governor-General and Council of Bengal, or cither 
or any of them, collectively or individually, or any 
other person whatsoever 'in the service of the said 
United Company, which doth or shall in any manner 
exempt him or them, in the exercise of any powers or 
authorities whatsoever, from a strict and faithful 
obedience to the orders and directions which have been 

^ Here foUoir the names of seven coramiaiioners. 

^Regulating Act. 
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issued to or for them from the late or any other Ck>urt 
of directors, or which* shall or may be issued to or for 
them by the commissioner^ named and appointed in 
an Act of this session of Parliament, to manage ^d 
govern the affairs of the said United Company. 


24. THE EAST INDIA COMPANY ACT,^ 178A 
(24 Geo. Ill, Sees. 2, C. 2S). 


For the belter Government and security of the 
Territorial Possessions of this Kingdom in the East 
Indies, be it enacted 


Preamble 


That it shall and may be lawful to and for the 
King's Majesty, his Heirs and Successors, by any 
Commission to be issued under the Great Seal of Great 
Britaip, to nominate and appoint such persons, not 
exceeding six in Number, as His Majesty shall think 
fit, being of His Majesty’s most honourable Privy 
< ouncil, of wh m one of His Majesty’s Principal 
Secretaries of State for the time being, and Chancellor 
nf the lixthequer for the time being, shall be two, to 
be and who shall accordingly be Commissioners for 
the Affairs of India. 


Commis- 
sionerstobe 
appointed 
by the 
King 


2. And be it further enacted by the Authority 
aforesaid, that any Number, not less than Three, of Three 
the said Commissioners, shall form a Board for cxccut- 
ing the several Powers which by this or any other Act, form Board 
shall he vested in the (ximmissioners aforesaid. 


And be it further enacted, that the said Secre- 
tary f'f State, and in his Absence, the said Chancellor 
of the Exchequer, and, in the absence of both of them, 
the Senior of the said other Commissioners, according 
to his Rank in Seniority of Appointment, shall pre- 
side at, and be President of the said Board ; 

and that the said Commissioners shall have, and 
they arc hereby invested with, the Superintendence 
and Controul over all the British Territorial Possessions Powers of 
in the East indies, and over the Affairs of the United 
Company of Merchants trading thereto, in Manner 
hereinafter directed. 


^This Act is generally known as Pitt’s India Act. 



56 


INDIAN CONSTITUTIONAL DOCUMENTS 


4. And be it further enacted^ that in case the 
Members present at the said Board shall at any Time 

Casting vote be equally divided in Opii)ion» in respect to any Matter 
of President before them» then, and in every such Case, 

the then President of the said Board shall have two 
Voices, or the casting Vote. 

5. And be it further enacted, that it shall and 
may be lawful for the King's Majesty, his Heirs and 
Successors, from Time to Time, at his and their Will 
and Pleasure, to revoke and determine the Commission 

King may and from Time to Time to cause any new 

dismiss and Commission or Commissions to be sealed as aforesaid, 
appoint for appointing any other Person or Persons, being of 
Commis pjjj. jJiajesty’s most Honourable Privy Council, of whem 
one or His Majesty s Principal Secretaries of State, and 
the Chancellor of the Exchequer for the* Time 
being, shall always be two, to be Q)mmissioncrs and 
Members of the said Board, when ard so often as His 
Majesty, his Heirs or Successors, shall think Bt, so that 
the Number of Commissioners therein to be named 
shall in no wise exceed the aforesaid number of Six. 

(k And be it further enacted, that the said Board 
shall be fully authorized and impowered, from Time 
to Time, to superintend, direct, and controul, all Acts, 
Powers of and Concerns, which in any wise relate to 

Board the Civil or Military Government or Revenue of the 
British Territorial Possessions in the East Indies, in 
the Manner hcrein-after directed. 

7- And be it further enacted, that the said 
Secretary of State for the Time being shall nominate 
of appoint such Secretaries, Clerks, and other Officers, 
Seemtaries, as shall be necessary to attend upon the said Board, 
etc. who shall be subject to Dismission at the Pleasure of 
the said Board ; and that all Proceedings whatsoever 
to be had by or before the said Board shall be entered 
in proper Bmks ; and that the said Secretaries, Clerks, 
and other Officers, shall be paid such Salaries as His 
Majesty shall, by Warrant under his Sign Manual, 
direct. 

‘ I A. B. do faithfully promise and swear, That, as a 
® Commissioner or Member of the Board for the Affairs 
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of India, I will give my best Advice and Assistance 
for the good Government of the British Possessions in 
the East Indies ; and will execute the several Powers 
and Trusts reposed in me, according to the best of my 
Skill and Judgment, without Favour or Affection, 

Prejudice or Malice, to any Person whatsoever-’ 

Which said Oath any Two of the Members of the 
said Board shall, and are hereby impowered to adminis* 
ter ; and the said Oath shall be entered by the Siiid 
Secretary amongst the Acts of the Board, and be duly 
subscribed and attested by the Members thereof, at 
the Time of their taking and administering the same 
to each other respectively. 

* « « # 

10. And, for avoiding any Doubt which may arise, 
whether the Office or Place of a Commissioner of the 
said Board, for the affairs of India, or of a Secretary 
to the said Board, be within any of the Provisions 
contained in an Act of the sixth Year of the Reign of 
Queen Anne, intituled. An Act for the Security of 
Her Majesty s Person and Government, and of the 
Succession of the Croivn of Great Britain in the Protes- 
tant Line ; or whether the ApfXiintmcnt, of any such 
(Commissioner or Secretary, being a Member or 
Members of the House of Ca>minons, shall vacate his 
or their Scat or Seats in that House ; be it further 
enacted a,nd declared, 

That the said respective Offices, Places, or Apix)int- 
ments of a Commissioner, or of the Chief Secretary 
of the said Board for the Affairs of India, to be made sjoners and 
under the Authority of this Act, shall not be deemed Chief 
or taken to be within the Intent or Purview of the 
said Act of the sixth year of Queen Anne, whereby to qualified 
disqualify any such Commissioner or Chief Secretary from sitting 
from being elected, or sitting or voting as a Member Parlia- 
of the House of Commons ; nor shall the Appoint- 
ment of any such Commissioner or Chief Secretary, ii 
a Member or Members of the said House, vacate his 
or their Seat or Seats in the said House ; any Thing 
contained in the said Act of the sixth Year of Queen 
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Anne, or in any other Act, to the contrary notwith- 
standing. 

11. And, to the Intent that the said Board may 
l>e duly informed of all Transactions of the said Com- 
pany, in respect to the Management of their Ccjncerns 
in the East Indies ; be it further enacted, 

That all the Members of the said Board shall, at 
all convenient Times, have Access to all Papers and 
Muniments of the said United Company, and shall be 
furnished with such Extracts or Copies thereof, as they 
shall from time to time require ; 

and that the (^urt of Directors of the said United 
Relations Company shall, and they arc hereby required and 
between directed, to deliver to the said Board Copies 
^Court o1 Minutes, Orders, Resolutions, and other 

Directors Proceedings, of all General and Special C/Ourts 
of Proprietors of the said Company, and of the 
said Court of Directors, so far as relate to the Civil 
or Military Government or Revenues of the British 
Territorial Possessions in the East Indies, within eight 
Days after the holding of such respective Courts, and 
also Copies of all dispatches which the said Directors, 
or any Q)mmittec of the said Directors, shall receive 
from any of their Servants in the East Indies imme- 
diately after the arrival thereof ; and also Copies of 
all Letters, Orders, and Instructions whats^>ever, 
relating to the Civil or Military Government or 
Revenues of the British Territorial Possessions in the 
East Indies, proposed to be sent or dispatched, by the 
said Court of Directors, or any Committee of the 
said Directors, to any of the Servants of the said Com- 
pany in the East Indies ; and that the said Court of 
Directors of the said United Company shall, and they 
arc hereby required to pay due Obedience to, and shall 
Court of be governed and bound by, such Orders and Dircc- 
Directors tions as they shall from Time to Time receive from 
instnic- Board, touching the Civil or Military Cover n- 

tionsfrom ment and Revenues of the British Territorial Posses- 
Board sians in the East Indies. 

12. And be it further enacted that, within four- 
teen days after the Receipt of such Copies last- 
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mentioned^ the said Board shall return the same to 
the said Court of Difectors, with their Approbation 
thereof, subscribed by three of the Memlms of the 
said Board, or their Reasons at laige for disapproving 
the s£ime, together with Instructions from the said 
Board to the .s«ud C>>urt of Directors in respect there- Procedure 
to ; and that the said (xjurt of Directors shall there- 
upon dispatch and send the Letters, Orders, and 
Instructions so approved or amended, to their Servants 
in India, without further Delay, unless, on any 
Representation made by the said Directors to the said 
Board, the said Board shall direct any Alterations to 
be made in such Letters, Orders, or Instructions ; and 
no Letters, Orders, or Instructions, until after such 
previous Communication thereof to the said Ik>ard, 
shall at any time be sent or dispatched by the said 
Court of Directors to the East Indies, on any Account 
or Pretence whatsoever, 

13. And, for the readier Dispatch of the Civil 
and Military Q>nccrns of the said United 0)mpany, 
be it further enacted, that whenever the Court of 
Directors of the said United Company shall neglect 
to transmit to t^he said Ik>ard their intended Dispatches 
on any Subject, within fourteen Days after Requisition 
made, it shall and may be lawful to and for the said 
Board to prepare and send to the Directors of the Provision 
East India Company (without waiting for the Receipt regarding 
of the Copies of Dispatches intended to be sent by 
the said Court of Directors as aforesaid) any Orders j^dia 
or Instructions to any of the Governments or 
Presidencies aforesaid, concerning the Civil or Military 
Government of the British Territories and Possessions 
in the East Indies ; and the said Directors shall, and 
they arc hereby required to transmit Dispatches in 
the usual Form (pursuant to the Tenor of the said 
Orders and Instructions so transmitted to them) to 
the respective Governments and Presidencies in India, 
unless, on any Representation made by the said Direc- 
tors of the said Board, touching such Orders or 
Instructions, the said Board shall direct any Altera- 
tion to be made in the same ; which Directions the 
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said Court of Directors shall in such Case be bound 
to conform to. 

14. And be it further enacted, that in case the 
said Board shall send any Orders or instructions to the 

IXrectors Court of Directors, to be by them transmitted 
to appeal India, which, in the Opinion of the said Court of 
to King Directors, shall relate to Points not connected with 
^Board Civil or Military Government and Revenue of 
the said Territories and Possessions in India, then, and 
in any such Case, it shall be lawful for the said Court 
of Directors to apply, by Petition, tj His Majesty in 
Council touching such Orders and Instructions ; and 
His Majesty in Council shall decide whether the same 
be, or be not, connected with the Civil or Military 
Government and Revenues of the said Territories and 
Possessions in India; which Decision shall be Bnal and 
conclusive. 

15. Provided nevertheless, and be it further 
enacted, that if the said Board shall be of Opinion 

Provision that the subject Matter of any of their Deliberations 

levying of War or making of Peace, 
despatches ^r treating or negotiating with any of the Native 
to India Princes or States in India, shall rec^uirc Secrecy, it 
shall and may be lawful for the said Board to send 
secret Orders and Instructions to the Secret Committee 
of the said Court of Directors for the Time being, 
who shall thereu()on without disclosing the same, 
transmit their Orders and Dispatches in the usual 
Form, according to the Temir of the said Orders and 
Instructions of the said lk>ard, to the respective 
Ciovernments and Prcsidoncies in India ; and that the 
said Governments and Presidencies shall pay a faithful 
Obedience to such Orders and Dispatches, and shall 
return their Answers to the same, sealed (under Cover) 
with their respective Seals, to the said Secret Com- 
mittee, who shall forthwith communicate such Answers 
to the said Board. 

16. And be it enacted by the Authority afore- 

Commlttce ^ lawful to and for the 

of Directors Court of Directors of the said United Company for 
the Time being, and they are hereby required from 
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Time to Time, to appoint a Secret CommitteCi to 
consist of amy Number of the said Directors for the 
Time being, not exceeding three ; 

which Secret Committee shall, from Time to 
Time, upon the Receipt of any such secret Orders and 
Instructions concerning the Levying of War or making 
of Peace, or treating or negotiating with any of the 
Native Princes or States of India, from the said 
Commissioners for the Affairs of India, as arc 
inbeforc mentioned, transmit to the respective Govern- ^mmktcc 
mcnts and Presidencies in India a Duplicate or Dupli- 
cates of such Orders and Instructions, together with 
Orders in Writing, signed by them, the Members of 
the said Secret 0>mtnittec, to carry the same into 
Execution ; and to all such Orders and Instructions, 
so transmitted, the several Governments and Presiden- 
cies in India are hereby required to pay the same 
Obedience as if such Orders and Directions had been 
issued and transmitted by the Court of Directors of 
the said United Company. 

17. Provided also, and be it further enacted .kiid 
declared by the Authority aforesaid, that nothing in 
this Act contained shall extend to give unto the ^aid 
Board the Power of nominating or appointing any of 
the Servants of the said United Company ; any Thing 
herein contained to the contrary notwithstanding. 

18. And be it further enacted, that as soon as 
the Office of any one of the Counsellors of the Presi- 
dency of Fort William in Bengal (other than the Provision for 
Commander in Chief) shall become vacant by Death. up 
Removal, or Resignation, the Vacancy so happening 

shall not be supplied by the said Court of Directors, 
but the said Supreme Government shall from thence- 
forward consist of a Governor General and three 
Supreme Counsellors only ; and that the Commander 
in Chief of the Company’s Forces in India for the 
Time being, shall have Voice and Precedence in 
Council next after the said Governor General ; any 
Thing in any former Act of Parliament contained to 
the contrary notwithstanding. 

19. And be it further enactrtl, that the Govern- 
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ment of the several Presidencies and Settlements of 
Provision Fort Saint George and Bombay shall, after the 
^a^and Act» Consist of a Governor or 

Bombay President, and three Counsellors only, of whom the 
' Commander in Chief in the said several Settlements 
for the Time being shall be one, having the like 
Precedence in Council as in the Presidency of Fort 
William in Bengal, unless the Commander in Chief of 
the Company's Forces in India shall happen to be 
present in either of the said Settlements ; and in such 
Case the said Commander in Chief shall be cne of the 
said Counsellors, instead of the Commander in Chief 
of such Settlement ; and that the said Commander 
in Chief of such Settlement shall during such Time 
have only a Seat but no Voice in the said Council. 


20. And be it further enacted, that the Court of 
Directors of the said United Company shall, within 
, the Space of one Calendar Month next after the passs- 
appoint ^his Act, nominate and appoint, from amongst 

Governors the Servants of the said Company in India, or any 
CounciUor^ other Persons, a fit and pro}>er Person to be the 
for Madras Governor of the said Presidency or Settlemont of Fort 
andBrmbay Saint George, and two other fit and proper Persons 
from amongst the said Servants in India, who together 
with the Commandcr-in-Chief at Fort Saint George for 
the Time being, shall be the Council of the same 
Presidency or Settlement ; and that the said Court of 
Directors shall also, in like manner, and within the 
Time aforesaid, nominate and appoint fit and proper 
Persons to be the Governor and Council of the said 
Presidency or Settlement of Bombay, under the same 
Restrictions as arc hcrcin-beforc provided in respect to 
the Governor or President and Council of Fort St. 
George. 


21. And be it further enacted, that in case the 
members present at any of the Boards of Councils 
Osting vole Pqj.^ William, Fort Saint George, or Bombay, shall 
in Madras at any Time be equally divided in Opinion in respect 
and to any Matter depending before them, then, and in 
Bombay Case, the said Governor General or the 
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Governor or President, as the Case may be;, shall have 
two Voices, or the catting Vote. 

22. And be it further enacted, that it shall and 

may be lawful to and for the King's Majesty, his Right of 
Heirs and Successors, by any Writing or Instrument 
under his or their Sign Manual, countersigned by the tJ recall 
Secrctar / of State, or .for the Court of Directors of Governor 
the said United Company for the Time being, by t'cneral. 
Writing under their Hands, to remove or recall the 
present or any future Governor General of Fort servants 
William in Bengal, or any of the Members of the 
Council of Fort William aforqsaid, or any of the 
Governors or Presidents, and Members of the Councils, 
of the Presidencies or Settlements of Fort St. George 
and Bombay, or of any other British Settlements in 
India, or any other Person or Persons holding any 
Office, Employment, or Commission, Gvil or Military, 
under the said United Company at India, for the Time 
lieing : and to vacate and make void all and every or 
•my Appointment or Appointments of any Person or 
PcPMins to any of the Offices or PLices aforesaid ; .md 
that all and every the jxiwers and Authorities of the 
respective Persons so removed or recalled, or whose 
A|i|xiintment shall be so vacated, shall cease or deter- 
mine at or from such respective Time or Times as in 
the said Writing or Writings shall be expressed and 
directed : Provided always, that a Duplicate or Copy 
of every such Writing or Instrument, under His 
Majesty’s Sign Manual, attested by the said Secretary 
of State for the Time being, shall, within eight days 
after the same shall be signed by His Majesty, his. 

Heirs or Successors, be transmitted or delivered, by the 
said Secretary of State, unto the Chairman or Deputy 
Chairman for the Time being of the said United 
Company, to the Intent that the Court of Directors 
of the said Gimpany, may be apprized thereof. 

23. And be it further enacted, that whenever any 
Vacancy or Vacancies of the Office of Governor Directors 
General or President, or of any Member of the Council, to fill up 
shall happen in any of the Presidencies aforesaid, either 

by Death, Resignation, or Recall, as aforesaid, then 
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and in such Case the Court o£ Directors of the said 
United Company shall proceed to nominate and 
appoint a fit Person or Persons to supply such Vacancy 
or Vacancies from amongst their covenanted Servants 
in India, except to the Office of Governor General, or 
the Office of Governor or President of Fort Saint 
George or Bombay, or of any Commander in Chief, 
to which several Offices the said Court of Directors 
shall be at Liberty, if they shall think fit, to nominate 
and appoint any other Person or Persons respectively. 


24. Provided always, and be it further enacted, 
that the said Commanders in Chief, at each of the 
mrat for Presidencies respectively, shall in no Case succeed 
wccession to the Office of Governor General or President of Fort 
William, Fort Saint George, or of Bombay, unless 
thereunto specially appointed by the Court of Direc- 
tors of the said United Company ; but that in case of 
the Vacancy of the said Offices of Governor General 
or President respectively, when no Person shall be 
specially appointed to succeed thereunto, the Counsellor 
next in Rank to such Ckimmander in Chief shall 
succeed to such Office, and hold the same, until some 
other Person shall be appointed thereunto by the said 
Court of Directors- 


25. Provided always, and be it further enacted, 
that when and so riften as the Court of Directors shall 
not, within the Space of two calendar Months, to be 
computed from the Day whereon the Notification of 
the Vacancy shall have been received by the said 
Court of Directors, proceed to supply the same, then 
vacancies 3>id in any such Case, and so often as the same shall 
in India happen, it shall be lawful for His Majesty, his Heirs 
and Successors, to constitute and appoint by writing, 
under his or their Royal Sign Manual (under the 
same Restrictions and Regulations as are herein-before 
provided, with respect to the Nominations and Appoint- 
ments made by the said Court of Directors), such 
Person or Persons as His Majesty, his Heirs and 
Successors, shall think proper to succeed to and supply 
the respective Office or Place, Offices or Places, so 
vacant, or from which any Person or Persons shall be 
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to recalled or removed, or whose Appointment or 
Appointments shall iutve been vacated and maHn void 
as aforesaid; and that every Person or Persons, so 
constituted and appointed shall have and be invested 
with the same Powers, Privileges, and Authorities, as 
if he or they had been nominated and appointed by the 
said Court of Directors, and shall be sulqected to Re- 
call only by the King’s Maiesty, his Heirs or Successors ; 
any thing hereincuntained to the contrary notwith- 
standing. 

25. And be it further enacted, by the Authority 
aforesaid, chat it shall and may be lawful to and for 
the Court of Directors of the said United Company, 
if they diall so chink fit, subject to the like Limita- 
tions and Restriction.s as arc hcrdn-bcfere enacted res- 
pecting the (lersons qualified to be appointed Members 
of the Government of the respective Settlements of 
the said United Ounpany at Fort William, Fort Saint 
George, and Bombay, to appmnt from Time to Time, 
fit and proper Persons to succeed, in case of Vacancy, 
to the several Offices of Governor General or President 
of Fort Saint George or Bombay, or Commandcr-in- 
Chief of the said Company’s Forces at any of the said 
Settlements, or Member of any of the said Councils ; 
and such Appointments respectively at their Pleasure 
again to revoke ; but that no Person so appointed to 
succeed to any of the said Offices, in case of Vacancy, 
shall be entitled to any Salary, Advantage, or Allowance 
whatsoever, by reason of such Appointment, until such 
Persons respectively shall cake upon thenmsdves the 
Offices to which they shall so respectively have been 
a^^oointed. 

27. And be it further enacted by the Authority 
aforesaid. That when and so often as the Number ot 
Members of any of the said Councils of Fort William, 
Fort Saint George, or Bombay, shall by Death, or 
Absence, by reason of Sickness or otherwise, for four- 
teen Days be reduced to two, including the 
Governor’General or President of sudi Council, the 
Person who ahall stand Senior in such proviskmal 
Appointment as is hereinihefore mentioned, or in case 
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there shall be no such Appointment, then the senior 
Civil Servant of the said Company upon the Spot, 
Provision shall be called to such Council, and shall have a Voice 
for appoint- therein, in like Manner as if he had been appointed 
tcnwra^ thereunto by the Court of Directors of the said Com- 
Counallors P^ny, and shall hold such Office in case the Vacancy 
shall have happened by Death, until a Successor there- 
unto shall be appointed by the said Court of Directors ; 
or if such Vacancy shall have happened by Absence 
or Sickness, until the Return or Recovery of such sick 
or absent Member ; and that all Persons so exercising 
the Office of a Counsellor at any of the said Presiden- 
cies shall be entitled, for the Time he shall so hold the 
same, to the like Advantages as if he had been there- 
unto permandntly appointed by the said Court of 
Directors. 

• • • * 

2^. And he it further enacted, that no Order or 
Resoluticai ot any General 0)urt at the Propnetois of 
the said United Company shall be available to revoke 
C* urVof rescind, or in any respect to affect, any Act, Order, 
Prf>prictors RcJ^lution, Matter, or Proceeding, of the said Court 
of Directors, by this Act directed or authorr/cd to he 
made or done by the said Cxmrt, attcM the same shall 
have been approved by the said lioard, in the Manner 
hercin-before directed ; any L*iw oi Us.ige to the con- 
trary notwithstanding. 

30. And be it further enacted, that so much and 
such Parts of an Act, made in the twenty-first Year 
of the Reign of his present Majesty, as directs the 
Court of Directors of the said United Oimpanv to 
deliver to the Commissioners of the Treasury, or to 
the High Treasurer for the Time being, or to one 
of His Majesty’s Principal Secretaries of Slate, 
Copies of any Letters or Orders relating to thc^ 
Management of the Revenue, or the Civil and Military 
Affairs of the said Company ; and also all such ix>wcrs 
and Authorities given to or vested in the Proprietors 
and Directors of the said United C>)mpany, or in any 
General or Special Court thereof respectively, in .ind 
by any Act of Parliament or Charter, or are 
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contrary or repugnant to this Act, or any Thing 
herein contained, shall be, and the same are 
hereby, repealed ; any Thing contained in any Act or 
Charter, or any Custom or Usage to the contrary 
notwithstanding. 

31. And be it further enacted, that the Governor 
General and Council of Fort William aforesaid shall 
have Power and Authority to superintend, controul, and 
direct the several Presidencies and Ck>vcrpme(nts now 
or hereafter to be erected or established in the East 

Indies by the $<ud United Company, in all such Points Presidencies 
as relate to any Trainsactions with the Country 
Powers, or to War or Peace, or to the Application of ^ 
the Revenues or Forces of such Presidencies and 
Settlements in Time of War, or any such other Points 
as shall, from Time to Time, be specially referred by 
the Court of Directors of the said Company to their 
Superintendence and Omtruul. 

32. And, in order to prevent the Embarrassment 
and DilHculty which may arise from any Question, 
whethei the Orders or lastructions oi the Governor 
C^encral ^nd C>)uncil of Fort William relate to other ProMsion 
Points than those aforesaid, be it further enacted, regarding 
ihar notwithstanding any Doubt which may be 
entertained by the s;ucl Presidencies or Settlements to toother 
^^'hon^ such Orders or Instruction.s shall be given, res- IVcsidcncies 
peering the Power of the Governor General and 
('oLincil to give such Orders, yet the said Presidencies 

or Settlements shall be bound to obey such Orders 
and Directions of the said CJovernor General and 
(>)iincil in all Crises whatever^ except onlv where they 
shall have received |x>sitive Orders anrl Instructions 
from the said Ct>urt of Directors, or from the Secret 
(Committee of the said Court of Directors, repugnant 
to the Orders and Instructions of the said Governor 
(Jcncral and Council, and not known to the s<iid 
Governor General , and Council at the Time of dis- 
patching their Orders and Instriutions as aforesaid ; 
and the said Governor General and Council shall, at 
the Time of transmitting all such Orders and Instruc- 
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tions, transmit therewith the Dates o£» and the Times 
of receiving, the last Dispatches, Orders and Instruc- 
tions which they have received from the Coun; of 
Directors, or from the Secret Committee of the said 
Court of Directors, or any of the Points contained 
therein : And the said Presidencies and Governments, 
, in all Cases where they have received any Orders from 
the said Court of Directors, or from the Secret Com- 
mittee of the said Cx>urt ol Directors, . as aforesaid, 
which they shall deem rcpugrai\t to the Orders of the 
said Governor General and Council at Fort William, 
and which were not known to the said Governor 
General and Council at the Time of dis- 
patching their Orders and Instructions as aforesaid, 
shall forthwith transmit Copies of the same, together 
with an Account of all R^olutions or Orders made 
by them in consequence thereof, to the Governor 
General and Council of Fort William, who shall, after 
the Receipt of the same, dispatch such further Orders 
and Instructions to the said Presidencies and Settle' 
ments as they may judge necessary thereupon. 

33. And be it further enacted, that the Governor 
General and Council of Fort William aforesaid, and 
the several Presidents and Cx>iinscll<)rs of Fort Saint 
George and Bombay, shall, at their several and respcc- 

Proccdiirc tive Boards and Councils, proceed, in the first Place, 
to 1)^ to the Consideration of such Questions and Business 
^ proposed by the said Governor General or 
in India Presidents respectively ; and when and so often as any 
Matter or Question shall be propounded at any of 
the said Boards or Councils, by any of the Cx)unsellors 
thereof, it shall be competent to the said Governor 
General and Presidents respectively, to postpone or 
adjourn the Discussion iA the Matter or Question so 
propounded to a future Day : Provided always, that 
no such Adjournment shall exceed forty-eight Hours, 
nor shall the Matter or Question so proposed be 
arljourned more than twice, without the Consent of 
the Counsellor who originally proposed the same. 

34. And whereas, to pursue Schemes of Conquest 
and Extension of Dominion in India, arc Measures re- 
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pugnant to the Wish/ the Hanour, and Policy of the 

Nation ; be it therefore further enacted by the 

Authority aforesaid, that it shall not be lawful for 

the Governor (ieneral and Council of Fort William 

aforesaid, without the express Command and Authority 

of the said C>>urt of Directors, or of the Secret 0)m- 

mirtee of the said Court of Directors, in any Case, Restrictions 

except where Hostilities have actually been com- 

menced, or Preparations actually made for Ac Ijy 

Commencement of Hostilities, against the British Henijal 

Nation in India, or against some of the Princes or 

States depenilent thereon, or whose Territories the 

said United 0>mpany shall be at such Time engaged 

by any subsisting Treaty to defend or guaranty, cither 

to declare War (jr commence Hostilities, or enter into 

any 'Frcat} for making War, against any of the Country 

Princes or States in India, or any Treaty for guaranty- 

in,i; the Possessions of aiiv C'ountry Princes or States ; 

and that in such C.asc it shall not be lawful for the 

said (lo’.enuM* General and 0)uncil to declare War 

or u»nimtncc FPasiilitics, or enter rnto Treatv lor 

making War, against any other Prince or State tl;an 

such as shall \k actually committing Hostilities, or 

making Preparations as afi»rcsaid, or to make such 

Tieaiy loi guarantying the Possessions of any Prince 

or Sr.ite, hut iijxjn the Oinsidcration of such Prince 

or Stale actually engaging to assist the Company 

against such Hostilities commenced, or Preparations 

made as aloresaid ; and in all Cases where Hostilities 

shall be ctimmenced, or Treaty made, the said Governor 

(General and Cx)uncil shall, by the most expeditious 

Means they can devise, communicate the same unto 

the said Q)urt of Directors, together with a full State ' 

of the Information and Intelligence U}X>n which they 

shall have commenced such Hostilities, or made such 

Treaties, and their Motives and Reasons for the same 

at large. 

.^5. And \k it further enacted, that it shall not 
be lawful for the Governors t)r Presidents, and Cxiun- 
sellors, of Fort Saint George and Bombay, or of any 
other subordinate Settlement rc.sjwtivcly, to make or 
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Restrictions issue any Order for commencing Hostilities, or levy- 
A^^ion negotiate or conclude any Treaty of 

of war by P^^^e, or other Treaty, with any Indian Prince or State 
subordinate (except in Cases of sudden Emergency or imminent 
Presidencies Dagger, when it shall appear Dangerous to postpone 
such Hostilities or Treaty), unless in pursuance of ex« 
pre^ Orders from the said Governor General and 
Council of Fort William aforesaid, or from the said 
Court of Directors, or from the Secret Committee of 
the said Court of Directors; and every such Treaty 
shall, if possible, contain a Clause for subjecting the 
same to the Ratification or Rejection of the Governor 
General and Council of Fort William aforesaid : And 
tho said Presidents and Counsellors of the said Presi* 
dencies and Settlements of Fort Saint George and 
l}ombay, or other sulxirdinatc Settlement, are hereby 
required to yield due Obedience to all such Carders 
as they shall from Time to Time respectively receive 
from the said Governor (icncral and Cxmncil ol I'ort 
William aforesaid, concerning the Premise^. 

^6. And be it further enacted, that all and 
singular the said Presidents and Q)unsellors who shall 
wilfully refuse to pay due Obedience to such Orders 
Peiiali) U)L* and Instructions as they shall receive from the said 
orders General and 0)uncil of Fort William as 

from Bengal ^ liable to be suspended from the 

by sub- Exercise of their respective Offices or Powers, by Order 
ordinate Governor General and Council of Fort 

Prcsi cncKs -jjj every of them arc hereby further 

required, constantly and diligently lo transmit to the 
said Governor General and Q>uncil of Fort William 
aforesaid, true and exact Copies of all Orders, RcstJu- 
tions, and Acts in Council, of their respective Govern- 
ments, presidencies, and 0>uncils, and also Advice and 
Intelligence of all Transactions and Matters which shall 
come to their Knowledge, material to be communicated 
to the Governor General and Council of Fort William 
aforesaid, or which the said Governor General and 
Council shall from Time to Time require. 

k 

* * « * 
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44. And be it further enacted, that all His 
Majesty’s Subjects, as well Servants of the said United British 
Company as others, shall be, and arc hereby declared 

to be, amenable to all Courts of Justice (both in India justice for 
and Great Britain) of competent Jurisdiction to try acts done 
Offences committed in India, for all Acts, Injuries, 

Wrongs, Oppressions, Trespasses, Misdemeanors, 

Crimes, and Offences whatsoever, by them or any of 
them done, or to be done or committed, in any of the 
Lands or Territories of any Native Prince or State, or 
against their Persons or Properties, or the Persons or 
Properties of any of their Subjects or People, in the 
same Manner as if the same had been done or com- 
mitted within the Territories directly subject to and 
under the British Government in India. 

45, And be it further enacted, that the demand- 
ing or receiving of any Sum of Mi)ney, or other valiv- . . 
able Thing, as a (rift oi Present, or under Colour pr'esc'rSs 
thereof, whether it be for the Use of the Party rccelv- disallowed 
ing the same, or for, or pretended to be for, the Use 

of tile said Cx)mpany, or any other Person whom- 
soever, by any British Subject holding or exercising any 
Office or Employment under His Majesty, or the said 
United Company m the East Indies, shJl be deemed 
anti taken to be Extortion, and shall be proceeded 
against and published as such, under and by virtue of 
this Act ; and the Offender shall also forfeit to the 
King's Majesty, his Heirs and Successors, the whole 
Gift nr Present so received, or the full X’^alue thcretif. 

Ah. Provided always, and be it further enacted, 
that the Court of Jurisdiction liefore w hom every such 
offence shall be tried, shall have lull Power and 
Authority to direct the said Present or Gift, or the 
value thereof, to be restored to the party who gave 
the same, or to order the whole, or any part thereof, 
or of any fine which the Court shall set on the offender, 
to be paid or given to the jiTosecutor or Informer, as 
such (jourt in its Discretion shall think fit. 
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48. Provided alwaysi and be it enacted, That 
nothing herein contained shall extend, or be construed 
Exception to extend, to prohibit or prevent any Person exercising 
the Profession of Counsellor at Law, Physician, or 
Surgeon, or any Chaplain, from accepting, taking, or 
receiving Fees, Gratuities, or Rewards, {bona fidt)^ 
in the way of his Profession only. 

« * « * 

51. And be it further enacted, That after Sentence 
or Judgment of any Court having competent Jurisdic^ 
' tion, whether in Great Britain or in India, against 
Company s of the said United Company's Servants, Civil or 
dismissed ^’btary, for any Debt or Penalty due or Itclonging 
by any to the said United Company, or for any Extortion or 
compdent other Misdemeanor, it shall not be lawful for the s.iid 
noUo be Company, upon any Pretence whatsoever, to 

rcstfMcil release or comfx>und such Sentence or Judgment, or 
to restore any Servant or Servants of the said Com- 
pany, who shall have been removed or dismisseil from 
his or their Office or Employment, for or (in account 
of Misbehaviour, by the Sentence of anv of ibi si'd 
Court''. 


IT « 

55. And be it further enacted. That it shall oiul 
may be lawful for the Ciovcrnor (icncral of Fort 
(invernor William aforesaid for the Time l>eing, to issiu- his 
Gcneml Warrant under his Hand and Seal, directed to such 
"^^persons Officers and other Per.sons as he shall think fit, 

suspected for securing and detaining in Custody any Person or 
of plotting Persrms suspected of carrying on, mediately or imme- 
peacc”>r ‘'^^Y illicit (>>rrcs|X)ndcncc, dangerous to the 

safety of Peace or Safety of the Settlemefnt, or of the British 
the country Possessions in India, with any of the Princes, Rajahs, 
Zemindars, or other Person or Persons whomsoever 
having Authority in India, or with the Commanders, 
Governors, or Presidents of any Factories established 
in the East Indies by any European Power, contrary 
to the Rules and Orders of the said Company, or of 
Governor General ’and Council of Fort William afore- 
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said ; and if, upon Examination, taken upon Oath, in 
Writing, of any Person or Persons (other than the 
Person so secured and detained) before the Governor 
General and Council of Fort William aforesaid, there 
shall appear reasonable Grounds for the Charge, the 
said Governor General shall be, and is hereby autho- 
rized and impuwercd to commit such Person or 
Persons above tlcscnbcd to safe Custody, and shall 
within a reasonable I'lmc, not ext ceding five Days, 
cause to be dcliverctl to him or them the Charge or 
Accusation on which he has or they hive been com- 
mitted; and the party si)- confined shall be permitted 
to deliver in his Defence in Writing, together with 
a List of such Witnesses as he shall desire to be 
examined in SupfX)rt of his Defence, wht> shall be 
examined accordingly in his Presence, and their 
Examinations taken down in Writing ; 

and if, notwithstanding such Defence, there sh dl 
appear to the said Governor General and Council 
reasonable (irounds tor the former Proceeding, and tor 
continuing the Coniiincment, the I\irty sliall remain 
in (aisttKly until he or they shall be brought to Trial 
in India, or sent to England for that Purpose ; and 
that all such lixaminations and Proca‘dings shall be 
transmitted to the said Court of Directors by the first 
Dispatches ; and in case such Person or Persons are to 
be sent to England, the said Governor General shall, 
and he is hereby required to cause such Person or 
Persons to be sent by the first convenient Opportunits, 
unless such Person or Persons shall be disabled by Ill- 
ness from undertaking the Voyage. 

54. And be it further enacted, That the several 
Presidencies and (lovernments of Fo’t Saint George 
and Kombay, shall have the like Powers, and subject ^^.ldra^ and 
to the same Regulations and Restrictions, to secure and 
detain Persons suspected of My such illicit 0>rics- ^ents 
|iondence as aforesaid, within their respective Presi- tolune 
dencics and Settlements as arc hereby given to the said 
Governor General and Council of Fort William. 

« # # « 
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2S. PITTS SPEECH ON THE INDIA BILL, 17M*. 
(Hoom of Commons, July 6^ 1784), 

‘ In pursuance of the notice he had given, Mr. 
Chanxellor Pitt rose to open his new system for the 
Government of India. No one, he said, could be more 
deeply impressed than he was with the importance of 
the subject on which he was then going to enter : in 
whatever point of view he considered it, he felt that 
no subject could possibly be mo/c interesting. In it 
® were involved the prosperity and strength of this 
country ; the happiness of the natives of those valu- 
able territories in India which belonged to England ; 
and finally the constitution of England itself. India 
had at all times been gre.it consequence to thi.s 
country, from the resources of opulence and strength 
it afforded : and that consequence had, of course, 
increased in proportion to the losses sustained by the 
dismemberment of other great [>osscssions, b> wiiuh 
losses, the limits of the empire being more contracted, 
the remaining tcrriuirics became more valuable. He 
was aware that nothing coiilil be moic difficult xhjw 
to digest a plan, which should at once confirm and 
enlarge the advantages derived to this country fiom it', 
connexion with India, to render that connexion a 
blessing to the native Indi ‘iiis, and at the same time 
preserve inviolate the essence and spirit of our own 
constitution from the imjurics to which this connexion 
might eventually expose it. Gentlemen would rc- 
^ ^ collect with a degree of horror, to what dangers that 
Foxs In^ia constitution was exposed last year, when a bill 

was introduced into Parliament which would have 
established a system dangerous to everything that 
Englishmen held dear ; they would recollect, that the 
liberties of this country had nearly suffered shipwreck* : 
the danger, however, was happily over ; and the legis- 
lature had now an opportunity to consult about the 
means the most likely to reconcile and secure the 
interests of the people of this country, of the j'leoplc 
of India, and of the British constitution, as far as it 
might be affected by the connexion with India. To* 

^The reference is to Fox’s India Bills. 
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his lot fell the arduous* task of proposing to the House 
a plan which should answer all these great purposes. 

He was aware that no plan could be devised, to which difficulties of 
some objections^ would not lie ; he was aware that it legislating 
was not possible to devise a plan that should be free 
from imperfections ; he should therefore console him- 
self if he should be able to suggest the means of doing 
the most good to India, and to the East India Com- 
pany, with the least injury to our constitution. In the 
arrangements that he should propose, it would be 
impossible to proceed, without giving to some body 
of men an accession of power ; but it was his duty 
to vest it where he should have reason td think it 
would be least liable to abuse, at the same time that 
it should be sufficient, and not more than sufficient, 
for all the purposes for which it should be given ; suffi- 
cient to secure to this country the wealth arising from 
the commcicc of the Company: to the inhabitants of 
Hindustan peace and tiainqiiillity ; and to enfore 
obedience on the part of the servants of the Company, 
to the orders that should be sent to them from home. 

In Iraming such a system, he thought it his duty ne\ci 
to lose sight of this principle — that though no charter 
could or ought to supersede state necessity, still 
nothing but absolute necessity could justify a departuie 
Iron*! charters. He admitted that charters ought not 
to stand in the way of the general good and safety of 
the country; he admitted that no charter ought to be 
suffiered to stand in the way of a reform, on which the 
being or welfare of the country depended, but at the 
same time he contended, that a charter ought never 
to be invaded, except when the public safety called 
for its alteration : charters were sacred things. On 
them depended the proixrrty, franchises, and every 
thing that was dear to Einglishimen ; and wantonly, 
to invade them, would be to unhinge the constitution, 
and throw the state into anarchy and confusion. 

With respect to the India Company, its affairs 
were not in a state that called for a revocation of the No neccs- 
charter ; the necessity which ^vould justify a rcvoca- J^voWng 
tion did not exist in this case ; and he felt no small charter 
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(kc[ree satisfaction in ^ assurance, chat at the 
nxMnent when he had to pn^^e such measures for 
the government India, and the conduct cif the 
affairs of the East India Company, as fa his judgment 
appeared most apfdicable, there no longer existed any 
danger of the h^ and most sacred rights of English- 
tnen being made a sacrifice to the amfotious projects 
of those who, under the necessity that actually existed 
. had taken the de^ierate resolution, that nothing short 
of measures of the most decisive and extreme nature, 
and measures far exceeding the necessity of the case, 
could be effectual. He thanked God so great a 
sacrifice had been escaped; and he trusted, that the 
sense plainly and incontrovertibly declared to l)c enter- 
tained upon the subject by the majority of the paiple 
of England, would prove to be the sense of the 
majority of chat House ; and that they would join 
with him in opinion, that although it must on ail 
hand.s lx: admitted that there did exist a greut and 
urgent necessity for the interference of the legislature 
with regard to the East India Ca>mp.my and the future 
government of India, yet that neither state ;xdicy nor 
common prudence called for the legislature’s proceed- 
ing beyond the limit of the existing necessity, much 
less of going the length either of destroying the rights 
of any individuals or hc.dies of men, established u^xin 
the most sacred of all foundations, the express words 
of solemn charters recognized and confirmed by 
repeated acts of Parliament, or of directly changing the 
constitution of the country, and departing from those 
known principles of government which the wisdom of 
our ancestors had provided, and which had proved for 
ages the uninterrupted source of security to the 
State liberties of Englishhmen. It was, he said, to be 
t'A^^ate acknowledged on all hands, that no rights of any hotly 
rights of men, however confessed to be rights of the most 
sacred sort, could su(>crsedc state necessity. To that 
and that alone, they must give way ; but that it ought 
ever to be a rule of oinduct with those to whose lot 
it fell to act under sucIT a necessity, to take care that 
they do not exceed it. Nothing but such a ne^sity 
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could warnuit any government in proceedti^ to do 
what must be an untvdoonie task for <dt who had 
any concern in its enecittfen; but when they found 
themselves obliged to disdiarge a doty that irksome 
nature, they ought to ptoo^ warUy, and with all 
possible tenderness and regard for with whose 
ri^ts they felt themselves obliged to interfere ; and to 
be assured, chat in endeavouring to do all that their 
duty required, they did not unnecessarily tear up by 
the roots and annihibte those rights that were oi 
essential cmisideration, and oug^t not to have been 
touched, because the exigency of the case did not 
actually require it. And though on a former occasion 
he had been derided, when he comforted himself with 
the idea, that, in every departure he dtould propose 
from the diarter, he should have the consent and 
concurrence of the Company, he still continued to 
find great consolation in the reflection, that he ^ 
no violence to the Company ; for no violence could be 
said to be done by regulations, to every one of which 
the Company most cheerfully consented- 

He did not find it necessary to create any system 
abscdutely new for the government our territories 
in India ; he should rather endeavour to improve on Prindples 
the system by which those territories were governed at ?" 
present. The great considerations to be looked to in on India 
the regulation ol the government of India were three^ should 
fold — ^the commerce of this country with that, and he based 
(XHisequently the resources we derived from it ; the 
interests of the inhabitants there ; and the connexion 
that the management of both had with our own 
constitution. Great inconvenience must, under the 
best possible devised fivm of government, necessarily 
arise from the circumstances of any country deriving a 
considecable part of her resources from a dependency 
at so great a distance ; and this must also add to the 
extreme difficulty ol governing India from home, be- 
cause that distance must necessarily prevent the govern- 
ment at hmne, and those who filled the executive 
oflkes in India, from acting with equal vidws. For this 



IBUPB ll|l MUtMt M^pfiHt <I||M| bo |Mld I whw t 'idM 
UbMtty lo itttic^ wbta tint firitjfTt ind bwn uttiv *f»* 
ooiliidksradon cd the la tt Pwiitmeoty m to piin 
ol government for lodia that human wiadom eawld 
Miggett, was capable o£ perloctioo, so he was far fram 
presuming to ^ink that the plan he should propose 
would not occasion much diAarenoe opuiioo, and 
be liable to a variety of objections. He could only 
with great humihty submit diat plan to the )udg> 
ment oi Parliament, whidi firom ths maturest consi> 
deration, he had been able to sdect at the most practi- 
caUe and the most consonant to the present constitU' 
tkm ; conscious at the same tim^ that it was impossible 
for him with so many different subjects to attend to, 
to have found leisure to do fustice to a matter of 
suffiaent importance to engross the attention of any 
man whose mind had been vacant and unoccupied by 
ocher objects. To proceed however to the business to 
be stated, he observed, that it could not be demed, 
that in every project of government of India there 
must be an accession of influence somci\hcre, which 
it became that House and the jieople in i;tncral always 
to regard with extreme jealousy Thit influcnee, for 
obvious reasons, should not be left at home, but might 
with greater safety he trusted abroad in India, where 
Necessity o£ the executive power must be lodged ; as every man 
***'’!"**" must sec the necessity of having a government active 
gosernment’ on the spot, yet not independent of this country, but 
in India, so constituted as to secure obedience to the system of 
measures dictated from home, while at the same time 
not bw It was capable of preventing extortion in India, and 
independent frustrating the improper views of ambition and des* 
of control p„tism. The channel of commerce, he said, must be 
England IT^iide, as to our future expectations from our 
connexion with India, since we ouj^t to look to the 
management of our manufactures there, whidi moat 
chiefly depend <xn the establishmeat of the happineia 
of the inhabitants, and tbeir befog secured in a state 
of peace and tranquUUty. In order ton dfeil^ this, he 
declared it would lx necessary to give die ghvemment 
abroad a certain degree of power, subject only to die 
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fxE jh %> Jbs i^pofitttBd at erf tlkQ 
MtUM dtttiJM Im inentiottHiL when he iwi< tUMriMdl 
a &iU upon ihe tame subjeoc to the last ParUattMt^ 

He obM^ed> that iik the present oonsideKatioa there 
were aaixed interests to be regarded as well as mixed 
obltats. Gov|Brnmeot and commerce were the two 
great objects to be looked to, while the interest the 
East India Company, and the interest 6t the country, 
called £or their most serious attention. The commerce 
of the Company exclusively belonged to them ; nor 
was it till the territorial acquisitions of the Company 
became considerable, that the public claimed any parti> 
eipatbn in the advantages arising from the resources 
of those acquisitions, in the obtaining of which they Conmerce 
had borne so large a share. Hie commerce to and |** ^ 
from India, therefore, he meant to leave, where it ought ** 
to be left, in the management of the Company. 

It had, be remarked, been ever held, that commer> 
cul companies could not govern empires ; but that was 
a matter of speculation, which general experience Can 
proved to be not true in practice, however universally 
admitted in theory- The Hast India Company had go\ern 
conducted its commerce, and governed a vast empire empires ? 
for years, and it was to be remembered that the ^st 
India Company was no new establishment ; it rested 
on charters and acts of Parliament ; those chai ters 
ought undoubtedly to be regarded, and as far as 
possible, the rights exercised and enjoyed under them 
ought to be iield sacred. But as he had before 
observed, there were no rights, that by accident or time 
became fatal to the interests of the public or to the 
safety of the state, which must not be touched. The 
mitter was, how to connect the constitution of the 
Company with the national interests : from that regard 
and attention to chartered rights which he ever should 
profess, and which every moo ought to practise, he 
had led rather to ooiuider, whether it was not 
possible o> model the old 'oomtitution of the Com* not 
pan^* so as to make it answer ♦very view of the state, destruction 
and^ieyery interest of the pubUCi rather thtn tb make 
ai..nmv/one; not thinking it necesiii^ to fipnfiapatt^ 



90 mnAN C ONS TIT UT IONAL mopMwnl 


aimihilatey and destroy, where the purpoee floold be 
amined without proceodiog co any nidi vIoMm 
lengths. 

In the measures to be tdien for the foture govern* 
ment o6 India, if they had the Gimpany's ooocurranoe, 
it would surely be adhnitted that t^ took the safest 
line; that they had pursued the wisest eourse; and 
the measures he should propose, were such as dw 
Division CcMnpany agreed to. The contnd he had mentioiied 
of powers ought undoubtedly to remain where the ooostitutioa 
^ placed all power, in the executive governmont of 
%nd the country. The management of the oommeroe he 
Go\’cmment meant to leave with the Company. The patronage 
should be separate from the executive government, but 
be it given where it would, he should propose regula* 
cions that would essentidly curtail and dirninisfa it, so 
as to render it as little dangerous as possibie. The 
patronage, however, he would trust wi^ no political 
set of men whatever. Let it be in Indb, it wvNdd be 
free from corruption then ; and when exercised under 
the restrictions and limitations he diould propose, 
could, he flattered himsdf, be attended with no had 
consequences. 

He enlarged upon these pmntt considerably ; and 
then said, from what he had stated, the House would 
doubtless observe, that the Bill he meant to move for 
leave to bring in, was not different from former Bills 
that he had stat^ to the Hbuse. The great point of 
it, as far as he had opened it, was die appointment of 
a separate dqiartment of Board of Conti^, to whom 
BMfdofall ^qMtehes should be fraoimitted, and who should 
Control be respomiMe for what they did, and for vdiat they 
did not do; who dxMild blink nothing, vdio should 
be obliged to aa upon every quenioo that came be* 
fore dMsn, vdio should not tbew any ind ulg enc e or 
partialtty, or be guiky of ptoerasttnatioA ; who dMwfld 
not have the pka o| odwr business, or in finc^ on auy 
pretence, or in any other way whafevjar,fpiic off or 
dday the dudes of dwir offkes* tHis inid|ai|lMh 
diM||h certainly new, was am dunged with e«nr 
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•^coMte tbc 9^m pa mm •£ imunl ted Imm 
giveni Ml «te Secrcfiarki «i Sow bf vBiiout aim 
ParUMteMt but nnfortuaatdy 'riicy ted never tern 
exetciMd,Jnpte|bcxnMiteMd tof«iiMmdir^^ He 
wilted, d Mwhi(r e> «o put it out o£ the power of chat 
degree cf tecinm natural to office^ any longer to defeat 
the fttUk interest, by the institutioti of a board 
Jiecesaayily ^active and efficient. He was aware chat 
many ipernuu, who in general disliked, as much as he 
had done, the violence d the measures proposed in 
another Bill, approved the idea d making the teird 
o£ fommianoners, to be instituted under the auchotity 
of that Bill, permanent. He was not of this opinion ; 
sure he was, that the permanency d such a board as Should 
chat Bill proposed to institute, would have added to be 
the mischiefs d it. Such a board would have been 
in itsdf a deviation from the principles of the consti- 
tution, and its permanency would have involved it in 
contradictions to the executive government that must 
have been attended with great public inconvenience. 

An institution to control the government d India 
must be either totally independent d the executive 
government of this country, or it must be subordinate 
to it. Ought the administration of the day to have 
no connexion with what was going on ? Let it be 
remembered that a permanent board might be hostile 
to those who held the government at the time: a 
view d it, which, he trusted, would sufficiently prove, 
that an actual independent permanency in any such 
board would be an evil, ‘the existing government 
ought to be, to a degree, permanent ; but the Indian 
department must not be ind^ndent d that : he 
meant, therefore, to give it a ground of dependence, 
upon which all the various depsrtnients had a natural 
and Intimate dependency; m. upon the executive 
govermhent* Every government ttet had no other 
obi«ct than the public good, that was conscious of 
acjw i^xw no odier prh|dples than tudi as were 
dsMCicutiomilf was swAyed no motiyes 
til 'd pteonal* an interested, or da ambitious natuitn» 

MMi whldi possesMd a suffidene abaAi d ite codHenee 
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of tilo aovcardisiu of PofliMicttb ood of iho woriff ti 
btrgc^ wouM» fram.itt c oBdB<!i» be funw i i iB i ; «id ttip 
Indian government wonld, bo » of ooiines> Having 

ttid 1|C on iImK d£ 0006 

departing from die a»adtiition» by appoiniiag Midi a 
Oritkian oommiaaon aa dw Bill* dim. hid p a w ed tbao Houe^ 
but wbkh been rejected by die Lords in the last 
pSb?w1i lV|nnaeiit» audnriaed. lie ranarked^ if the pracdoe 
onoe obtained, dnare was an saying to ndtat eatent it 
might be carried, or how often the precedent might be 
mul t iplied : admitting it to paw in the instance of die 
lace Bill, they might have proceeded to separate and 
tear away all the dqiartments from die crown, and 
put diem one after another into ao many Farliamencry 
commissioos. 

With regard to die objections that had been 
stated, and the reasons that had been urged to prove 
that the Company’s directors ought not to be exclu* 
ded from an insist of the papers the commissioners, 
he was willing so far to give way to the arguments of 
that nature, as to permit the court of directors to see 
the papers of the commissioners ; but they were to 
have no power of objecting : the decision of the 
commissioners must be hAal and binding upon the 
directors. He meant also to invest the commissioners 
with a power to originate measures, as well as to revise, 
correct, alter, and control those of «the Company : but 
with regard to such measures as the Commissioners 
originated, the Company were to be obliged to carry 
them into execution, lliis, he observed, took nothing 
from the Company ; since^ in fact, it was nothing 
more than the power to put a negative on their 
measures, and the power of altering them, acting in 
another way. With respect to the appewntment of 
the commissioners,* he said, it was meant to be the 
Ajipoint- ^ persons holding great offices, viz., at 

meat of the nominadon of the crown. It was intended that 
Boaid^ the board should consist di none but privy oounsdlors ; 
but the board should create no increase of officers, nor 


1 Fox's India Bin. 
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impowe any new buitbqMi inoe Jie mmed ikm nmdd 
be £piind penooi npou^ viho held «fioa of large 
emcdunient, but no greac enoiikiyaiieat^ whoie Mnire 
would amply allow ^ their n«M<iirt»lt«»g the doty in 
question. And this orruinstance, he observed* itmdd 
have a good effect for the futnn^ in tendering it 
necessary for ministers, wheiv by way of providing for 
their families, they appointed to offim hitherto oini8i> - 
dered as sinecures, to have some other oonaUeratioD 
of the ability ot die pencm about to be a{qficiiaied to 
611 it : a oonsideradon diat could not but occasion the 
description of oflka to which he was alluding, to be 
well Blled for the future. The principal powers of this Powenof 
board, he recapitulated, would consist in directing 
what political objects the Company’s servants were to 
pursue, and in recalling such as did not pay obedience 
to such direaions, or be able to give very satisfectory 
reasons to shew that drcumstances rendered dis* 
dbedience a virtue. The board would be stricdy a 
board of control : it would have no power to s^ppoint, 
nor any patronage; consequendy it could have no 
motive to deviate from its duty. 

Thus much, the House would see, related solely 
to the government at home. With r^ard to the 
government abroad the 6rst and leading ideas would 
be to limit the subsisting patronage, and to produce a gf Bengal ' 
unity of system, by investing the supreme government 
to be seated in Bengal, with an effectual control over 
every other presidency, and by investing that supreme 
government with executive power, and with the dis> 
position of offices in India ; but to make it a matter 
less invidious, and to prevent the possibility of abuse, 
gradation and succession should be established as the 
invariable rule, except in very extraordinary cases : with 
a view to vdiich, there'must be lodged in the supreme 
government, as in every other executive power, a dis> 
cretion, which every man must see was actually 
necessary to be vested in an executive power, acting at 
such an extreme distance from the seat of die supreme 
government of all, but which was nevertheless to be 
subject to the a>ntrol of the board of superintendency 
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CO be eitfibUriiwd berc at Ikmik^ wfaaae ordei* in lNb| 
at in tfnry o^kt caa^ Ilia no^ttnent oC India moat 
obey. ‘Xbough Bengal tyaa ^gned to be the wpceme 
guveromcnt^ it waa not to be ^ aouroe of influence : 
that being as much as ppirible guarded against by ibe 
Tegulactom designed to make a part of KU. The 
officers of die government of Bengal were intended eo 
Patronage be left to die nomination of dw court of dbcctofs^ 
subject to tbe negative of die crown ; and the oourt 
of directors were to have die nomination of the officers 
of all the subordinate governments, exceptit^ only of 
the c<immandcr>in-chief, who, for varknis reasons, 
would retifiain to be appewted by the crown. He said, 
it might possibly be argued, that if the crown nomina* 
ted tbe oonvnander^n-chief, and had a negative upon 
the rest of the appointments, all the patronage 
remained in the hands of government at home. This, 
however, was far £nm being the case ; the patronage 
of great appointments not being the sort of patronage 
fcK the pidilic to entertain a jealousy about, and the 
other patronage being diffused and placed in Bengal, 
the influence from it wjs considerably weakened and 
diminished ; add to this, all officers going by gradation 
and succession, would be a forcible check upon the 
patronage, and tend greatly to its reduction. 

Having discussed this matter very fully, Mr. Pitt 
Ob|cct of proceeded to state, that much would depend on the 
manner of administering the government in India, and 
India ^hat his endeavours should be diredeed to enforce dear 
and simple prindpies, as those from which alone a good 
government could arise. The first and prindpal object 
would be CO take care to prevent the government from 
being ambitious and bent on conquest. Propensities 
of that nature had dready involved India in great ex- 
penses, and cost much bloodshed. These, therefore, 
ought most Studiously to foe avoided. Commerce was 
our object, and with a view to its extension, a pacific 
system dioidd prevail, and a ayktetn*- of i|efence and 
condHadon. The government thd* ou|li«, therefore, 
“ in an eapedal manner to avoid iVars, or entering Into 
aUiances Bkdy lio creace wars. Ac the same time that 
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lie titicl tbi^be <}id loot mm ta emy the id«i a» bit 
9$ to smyctti ib« Stiiiih gamimm in ladit ivu 
HOC to pay a due regud to wlf -dc fca e^ to guftid a^tioae 
sudden hostiKciea fimm the aeii^iboi^ag pasOcl% andi 
wbeaever tfam was leami tt capece an stciwtlc, tt» be in 
a state of pcqiatatkm. This was undoubt^y and 
indispensably necessary) but whenever such drcwns' 
canoes occurred, the executive power in India was not 
to content itself with acting tber^ as the nature 
the ‘case might require ; it was also to send inunediate 
advice home of what had happened, what measufcs 
had been taken in consequence of it^ and of what 
farther measures were inModed to be pursued. He 
mentioned also the inscitutton of a tribunal to take 
cognizance of such matters, and state how far suds a 
tribunal should be empowwed to act without instrue- 
tibos fcqin home. He next said, that the situaticm of 
the Indian princes, in oonnexion widi our government, Indian 
and of dw number of individuals living immediately . 
under our government, were objects that ought ti> 
be the subject of an inquiry. The debts due friim one 
Endian prince to anotbw , over whom we had any hi' 
fluence, such as the daims of the Nabob os Aboot upon 
the Raja of Tanjobs, ought undoubtedly to be settled 
on a permanent footing : this, and the ddits of the 
natives tributary to us, ought also to be the subjects 
of inquiry. Another object of investigation, and an 
ol^ea of considerable delicacy, was the pretensioos and 
tides o{ the landhdders to the la nds at present in . 
their possession : in the adjustment of tbit paq^lar, ' ” 

much caution must be adopted, and me a n s bwnd that 
would answer the end of substantial justict^ without 
gnng the lengdi of rigid right, because he was ooo' 
vinc^, and every man at all oonvertant tridi Indian 
afbiri must be convinced, that iiMSseriininate restitU' 
tion would be as bad as indiaerlminace eon$scBtion- 

Another very material legoladoil, nr mdMr 
pcindple of teiani, ttm wUdt stibd hiipee of pio' 
riding a adeqimee to tbo 'I Mw in &d|b mlgh* _ , 

w ffVwciiMMi oc oiv cwa B iHiiinPBC g meat 

in (dum oatuMry. M ptemnt hi omi a wdMumwn 
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£Kt^ thut all our maykimut a tt there were rety 
09niidef«bly orerchuged i at atiy me, thetdbre^ ^bcat 
mwc be no aagnentaskMi mAnd ; and in otiut to 
prevent the ppndnlity of aucfa an i m pww i de tt t meaitire, 
a return o( all die enaUlduaenei must be called for. 
With regard to the tneam of redadnn: them, they 
ought to be laid before Parliament, and aubmitted to 
Coatrolofthe determinackm of both Houaet. Every intended 
increaae of the eataUiahment ou^t also to be aubmitted 
'^y’sex-^ Periiament, and the Company to be immediately 
poHfiture restrained from tending out any more inferior servants. 
He ttated that it would be neoeasary, by premier 
provisos, to compel the exeenrion of these pmnts : and 
the better to guard against the continuance of that 
rapacity, plunder, and extortion, which was shocking 
to the ^ings of humanity, and disgraceful to the 
national character, he proposed -to render the Company's 
servants responsible for what they did in every part 
of India, and to declare it illegal and punishable, if 
they, on any pretence whatever, accepted sums of 
money, or ocher valuables, from the natives. This 
would, he hoped, tend eHectually to check private 
corruption. There were, he was aware, a certain 
specks of presents, so much a part of the ceremonies 
inseparable from the manner of the East, that an 
attempt to direct chat they should not be received, 
would be utterly impracticable ; but even as much as 
possible to guard against any bad consequences result' 
ing from the continuance of the practice in question, 
he mqint tbat the Bill should oblige the Company's 
servants in India to keep an exact and faithful reglscer 
of all such preaents. 

With regard to those of the Company's servants who 
did not comply with the directions, the Bill would hold 
out to them, and to such other directions as shoidd, 
Punishment under the sanction and authority of the Bill, be trans' 

****"*** P«*«w «hould be 

leivants considered -as* guilty 'df offenots guilisluble in the 
degrees mted in* the Bill, whkb dbm contasn a 
spnfol eufoption those guilty of dkth e di en ee of 
Qiders amd other crimes, which from thek etosequenoes 
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being o£ « flKN* Ittal ccndbicy, mint; be ptuiiihed «»itb 
great levcritjr. In reqMc to thk pafc «l lii^^'viib^eec, 
die HcNiWt be had no doubt, would go dong with hint 
in lediag die neoewity, and at dhe Mine tune the 
extreme difficulty, of i»oviding a {MOper crilNlBal, be- 
fore tdikb persons charged with ofEenott oommitced 
in India should be tried. He owned he had an 
extreme partiality to the present system ci distributing 
justice in this country, so much so, that he could not 
bring hittuelf for a moment to chink seriously upon 
the idea of departing from that system, without the 
utmost reluctance : without mentioning names, how- 
ever, or referring to recent instances, every man mutt 
acknowledge, that at present we had it not in our 
power to do justice to the delinquents of India, afoer 
their return home. The insufficiency of Parliamentary Parliament- 
prosecutions was but too obvious ; the necessity for 
the institution of some other process was, therefore, 
undeniable. A summary way of proceeding was what 
had struck him, and, he believed, others who had 
thought much upon the subject, as most advisable : 
the danger, however, was the example that must arise 
from any deviation horn the establi^ed forms of trials 
in this country, it being perhaps the first, riie dearest, 
and the most essential considerarion in the mind 
c\cry Englishman, that he held his property and his 
person in perfect security, from the wise, moderate, 
and liberal spirit of our laws. Much was to be said 
with reipea to the case in point : either a new process 
must be Insrituted, or of^ces equally shocking to 
humauity, opposite to justice, and oonttary to every 
princiide of religion and mofolity, ntUst continue to 
prevail utleheeked, uncontrolled, and unrestramed. 

The necessity the caie ouibweig^ed the risk and the 
hazard* df the innovation, and Vj^en It was considered 
^t those tribo pnghc gff to India kereaffor, woiud 
know the dangeir of trgptgtiadng before they left 
E w g la nd i he tyusifd it wipald be that the 

eaepe^t omigbt; to be tried. ^SIkwiU a law 
eveay< pwi afowld foilaffia fo hmmk teeiM 
bv Atatid itt tbe oaiilQuhur 
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amt'M wlikk che partkute km |ilao«d-liini { aid in 
dwH agraelM tio give up aene of die awee ■wiutid 
pridlcgei of Us oouncty, lir uwUd do «o mom dmo a 
voiy numeeous and hooounfak body of men did daily, 
wichouc the rniallesc impeachment of thehr chaiacters, 
or die puncy of che motayet that impdied their 
conduct 

Mb. Pm spffiested kxiady udiat his idea of the 
summary ipedet of trial he meant to audunne wat 
He said, there must be an eicepcian to the general 
of S{i^ rules of law ; che trials must be hdd by special cons' 
Court fo' minion ; the court must not be tied down to strkt 
rules of evidence ; but th^ must be iqxw dteir oaths 
officers to give judgment consdentiausly, and pronounce such 
judgment as die common law would Wanant, if the 
evidence would reach it Much, he was aware^ would 
depend on che constitution cd the court His design, 
therefore, was, that it diould be composed of men of 
known talents, unimpeacbed character, and high 
consequence ; that their impartialicv should be lurcher 
secured by their election bring by ballot ; and that a 
certain number out of the whc^ nominated should 
make a court hi order that there might mist the 
chance of a choice by ballot The persons to be 
balloted for, should be some of them from among che 
judget some members of the House of Lordt and 
some members of that House. Such a mixed assem- 
blage, from the very first characters in the kingdom, 
would leave no room for suspicion, or poss^ impeach- 
ment of justice; and in order still more stron^y to 
fortify the sulqect against injustice, they should not 
be chosen till the hour of trial, and should then be 
all sworn. To effect the purposes of the insritution 
Powers ri of 5|j^ a tribunal, they should be empowered to take 
deporirions, hnd recrive infonnationi conunthdcated 
by mtnesses who were in India when the ddBnquent 
was stated to have committed die otfenoes he might 
stand charged with ; and brdier, diey dioidd bp judges 
both of the bw and the fact. With r^hrd to the 
puniAmencs, they diould’ be governed by dicf punish- 
ments die law, as It stood, audwrixed in cBse 'M mis- 
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wMamor# wm^ ws wo wimfoiiiiiiOM ; nut tw ttwtit 
of thtm rt w ul d rat in the diniittion of tilt «cMvt» to 
opperdon aotavding to tiitir ofMokn of the proved 
oMnnltp of tlio crime; end m a fecthrir nrant of 
renderitig audi a tribunal awfid, and of giving effect 
CO ite {dam for proventing tiie perptcratiott of crimes 
ahoch i n g to hnmanhy) it tiiouUI armed with tiie 
power of caamining the parties charged as ddinquonts, 
bjr interrogatories as to the value ^ their effe^ in 
order the b etter to be aUe to govern the c|oatttiim 
of the fine to be levied in case of conviction ; it tilOuld 
also be armed with the power of examining the amount 
rd any man’s prqxrty on his arrival in En^nd from 
India; and since purity and abstinence were the 
objects which every man must desire should 
chatacceriae die conduct of their countrymen in Asia, 
the Company should not have it in their power to 
employ any one of their servants convicted of a mis- 
deineanor while he had been in India, nor should any 
person be suffered to return to diat country after his 
stay in this beyond a certain limited period . . 

fifb F0X9 SPEECH ON PITTS 
INDIA BILL, IIM. 

(Houaa of Cbwmma, lA 17M). 

To sum up my objections to the first part of 
the Bill, they are these ; it provides for a weak govern' 
ment at home by the division of the power ; and it 
perpetuates the ^uses in India, by giving ad^tional 
authority to the officers abroad. It is unsutesman- 
like in its principles ; for it absurdly gives the power 
of originatiog measures to one board, and the nomina* 
tion of officers for the execution of those measures m 
another. It increases influence without vesting res- 
ponsibBity; and it operates by dark intrigue, rather 
than by avowed authority 

S?. BURKES SPEECH Off THE IMPEACH- 
MENT OF WARREN HASTINGS. 
(PebcMiT IS-IA ITM). 

My Lords, the power which Iffi:. Hastings is 
chaiged tilth ^ving abused are the powers ddti^ced 


Summary 
of ob jec< 
tions 
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^P^ ^H * * *^*^ Gomiiinv inelC 4MSii ttadtt MM iorti of MNlNMk dtt i ti d 
two nuroM* Tke fine aourae of in pmm it 
Cbucten under a diaitter which the Crawn wm aulhwlMd 
hy act of Parhanenr w grant. The nem h from 
(2) Mughal granta and chaitert indeed, aa wcU at diat 

Charters great fundamental cluirtM, which it derived from the 
Emperor of the Moguls, the perron with whoK 
dorainktos they are chMy oonveraant ; particularly the 
great charter by which they acquired the hi^ 
'stewatdcbip of the kingdoms of Bengal, Bdar, and 
Orissa, in 170. Under those two eharttn they act. 
As to the first, it is from that durter that they 
'derive the capacity by which they can be considered 
as a public body at all, or capaUe of any public 
function ; it n from thence they acquire the capacity 
CO take any other charter, to acquire any odier offices, 
or to hold any other possessions. This being the root 
and origin of thdr power, it makes them reqionsible 
, to the party from whom that power is derived. As 
they have emanated from the supreme power of this 
bitity to kingdom, they themselves arc responsible — thdr body 
England as a corporate body, themselves as individuals — and 
the whole body and train of their servants are res- 
ponsible, to the high justice of this kingdom. In 
delegating great power to the India Company, this 
kingdom has not released its soverdgnty. On the 
contrary, its responsibility is increased by the great- 
ness and sacredness of the power given. For this 
power they arc and must be reqxm^le; and I hope 
this day your lordships will show that this nation 
never did give g power without impoting a propop 
cionable degree of responsibility. 

> As to th^ ocher power, which thqy detwed boup 
the Mogul empire by various chartem fem that crowe, 
rv^ipawy *. and particularly by the charter of 17®, by which 
fcspoos^uty thegr dbtliir i i 'wiiw a4ic!e mf ItMfr IMdhi fffiiMWd* m I 
said, or df «heV|dtiiiiihi‘ dtlfrdki^'Vehar and 
n i«^,fwp«iM i Orissa, by tbat Unufdtr 'eWy qiet dt y fr htiw s ti ves, and 
of Dnvani houiid cst^vdy aH tiieir aervanta, fee d*dfrinn ill the 
'duties hdeupng aor chat mew effioa. And by 'die tiea 
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nil .tidik. niitr ttkii#n ilMMr went ito 
obiMiiMi ilfttlimni, cigMi) utages aad ciiiaoni«» tf wt 
tadym, w4 io pumie iliar faenafe in d! thii)^; 
wtiich <wu cbe nwure, tnctitiMiMi, and ptaqpoae, of 
the ofiee which they received. K the pdwer of die 
aovereign from wh^ they derived thlie powen 
should be by any miafiortoae in human aiSairs aftnihila' 
ted or suspended' the duty of the people below, which 
they acquired under his charter, is not su^iended, is 
not annihilated, but remains in all its force ; and, for 
the responsibility, they are thrown back upon that 
country from whence their original power, and along 
with it their responsibility, both emanated in one and 
the same act. For when the Company acquired that 
office in India, an English corporation became an 
integral part of* the Mogul empire. When Great 
Britain assented to that grant virtually, and after* 
wards took advantage of it. Great Britain made a 
virtual act of union with that country, by which they 
hound themselves as securities for their sul^ects, to 
preserve the people in all rights, laws and liberties, 
which their natural original sovereign was bound to 
enforce, if he had been in a condition to enforce it. toE^Iand 
So that the two duties flowing from two different forDewani 
sources are now united in one, and come to have duties 
justice called for them at the bar of this House, be- 
fore the supreme royal justice of this kingdom, from 
whence originally their powers were derived. 


Your lordships will recollect that the East India 

Company had its origin about the latter end 

of the rei^ erf £lizabeth\ a period when aU smts of 
companies, inventions, and monopedies were in fashim. Oom^jr’s 
And at that time the Company was sent out with 
large, extensive powers for incigpasing die conuneroe r*"®®**'® 
and the honour of this country. . . . But their powm 
were under that diarter confined to commercial 
affairs. degreesi at the theatre of die oftndoa 
was di sa e ^ « it* tnteroourie *m win tniny greet, 
some hdberottt, and tdl of them armed nindoniii where 


l I 


tSee <je»sdM»«ial Mistasy sf ledfei 0mdf 1- 
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not only tbe aoimeigB bit the lubiKtr WHt alio 
anned in all places it waa.£annd neeeiMry m enlarge 
their powers. Xhe first power they obtained ww a 
power of naval disdpltne in their tUpn— a power which 
has been since dropped. The next was a power of 
law nuutial. The next was a power of dvU, and to 
a degree of. criminal, iuriadiction within their own 
factory, within their own aettlenien^ over their own 
people and their own servants. The next was— and 
there was a stretdi indee d <he power oi peace and 
war; those great, high prerogatives of soverognty 
which never were known before to be parted with to 
any subfects. But those sovereign powers were given 
to the East India Company. So that when it had 
acquired them all, which it did about the end of dw 
reign of Charles the Second, the East India 
Company did not seem to be merely a Company 
Company formal for the extenskm of the British oommeroe, but 
in reality a dd^tion of the whole poster and 
sovereignty of this kingdom sent into tbe East. In 
that light the Company began undoubtedly to be 
considered, as a subordinate sovereign posver ; diat is, 
sovereign with regard to the obccts whidi it toudied, 
subordinate with regard to the power from whence 

this great trust was derived^ the constitution of 

the Company began in commerce and ended in empire 

it became that thing which was supposed by the 

Roman law so unsuiuUe— the same power was a 
trader, the same power was a lord. 

In this situation, tbe India Company, however, 
Meresntik still preserved traces of its original mercandle duracter, 
and the whole extorior order of its service it still 
Coa)p«iiy>, carried on upon a mercantile plan and mercantile 
oSdab prindples : in fact, in is a state in die disguise of a 

'For the political tUtus of the chartered co m ps ni a , see 
Lawrence, PrineipUs of Intenutioiul Laof, pp. tiA69. Lawrence 
says, “LJ^ fanus of old, it a chartefcd esfopsay) has 
tsvo faces. On Chat whidi looks towarda the native triba 
all the lineaments and attributa of sovereignty are mdestkally 
oatUned. On that which is turned towards the United 
Kingdom h written suhordinatkm and snbnUasion.** 
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•mvcImuc, « gram; public offiM in the dugiuM of e 
cBUBli ugl u w e e . Acooniiiigly the while onler end 
leriei. . . .n oMninetcud : Urhile the principal, inward, 
real pare of the Oenqiany is entirely plallticti. 
Acoordhoghr the Company's service . is commereU.^ 

In the first place, all the persons who ^ abroad 
in the Company’s service enter es clerks in the oountfiig- 
house, and are called by a name to corre^nd to it>- 
writets. Ip that addition they are obli^ to serve coo^l^s'* 
five years. Hie next stqi is that of a £sctor, in whkb servants 
they are obliged to serve , three years. The next step 
they take is that of a junior merchant, in which they 
are oUigetf to serve three years more. Then they 
become a senior merchant, which is the highest stage 
of advance in the Company’s service, as a rank by 
which they had pretentions, before the year 1774, to 
the Council, to tiie succession of the Presidency, and 
to whatever other honours the Company has to 
bestow . 

My lords, there is something peculiar in the service 
of the East India Company, and different from that 
of any other nation that has ever transferred its power 
from one country to another. The East India Com* jdminis- 
pany in India is not the British nation Nobody (ration : 
can go there that does not go in its service. Therefore 
the English nation in India is nothing but a seminary 
for the succession of officers. They are a nation of 
place-men. They are a republic, a commonwealth, 
without a people. They are a state made up wholly 
of magistrates. The consequence of which is, that 
there is no people to control, to watch, to balance (|) Absence 
against the power of office. The power of office, so far of control 
as the English nation is concerned, is the sole power 
in the country. There is no corrective upon it what- 
ever. The consequence of which is, that, being a 
kingdom of magistrates, the esprit de corps is strong 
in it — the spirit of the body by which they consider 
themselves as having a common interest, and a 
common interest, separated both from the country 

*See A. K. Ghosal, The Civil Service in India. 
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that sent than out and bam .the iQautttiy 
in whidi tbejr are, and ndiere tiiere 'it no 
control by porront who undentand didr language, who 
undentand thdr nuuuier% or can apfiy thdr ot^iict 
tx> the laws the country. Such control does not 
exist in India. Therefore confederacy is easy, and has 
been general among them; and thtsefore your lord* 
ships are not to expect that that should happen in sucH 
a body which never happened in the world in any 
body or corporation, naffidy, that they should ever 
be a proper dieck upon thtmsdves : it is not in the 

nature of things And out o£ that has issued a 

series of abuses, at the head of which Mr. Hastings 
has put himself, against the authority of dte East India 
Company at home and every authority in this country. 

My lords, the next circumstance is-^nd which is 
curious too— that the enxduments of office do not in 
any degree correspond with the trust. For, under the 
name of junior merchant, and senior merchant, and 
writer, and those other little names ci a counting* 
house, you have great magistrates; you have the 
administrators of revenues truly royal ; you have judges 
civil, and in a great degree criminal, who pass judg* 
(2) Corrup. i^cnts upon the greatest properties of the country. You 
tion have all these under these names ; and the emoluments 
that belong to them are so weak, so inadequate to the 
dignity of the character, that it is impossible — ^I may 
say of that service that it is absolutely impossible — for 
the subordinate parts of it to exist, to hope to exist, 
as Englishmen who look at their home as their ultimate 
resource — to exist in a state of incorruption 

My lord, the next circumstance which distinguishes 
the East India Company is the youth of the persons 
(3) Inex- who are employed in the system of that service. They 
perience of have almost universally been sent out at that period 
of life, to begin their progress and career in active life 
and in the use of power, which in all otjher places has 
been employed in the course of a rigid education. They 
have been sent there in fact . . . .wth a perilous 
independence, with too inordinate expectations, 
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and with bouodcaa pow^ They art atboolbajfa with^ 
out niton ; they tat miaon without gMirdhuif. The 
world ii let looee upon then with all ita tnaptieioQs ; 
and they are let Iqok upon the world, with all the 
powers that despotism can give. This is the situation 
of the Gotupsay’s servants. 

There is one thing that is remarkable. Ihey are 
to exercise . . high judicial powers-Hvithout the 

smallest study o£ any law, either general qr municipal. (4) Lade of 
It is made a rule in the service — that the judkia] pro^ 
character, which is the last in study and the last in 
professional expoience, that to which all professional 
men ultimately look up, is the first eiqierimental 
situation of a Company’s servant ; and it is expressly 
said that the office and situation of a judge are to be 
filled by the junior servants of the Ccanpany. And, 
as the emolument is not equal to that of other situa* 
tions, the judicial service is to be taken as in transitu 
—as a passage to other things ; and as soon as a man 
has supplied the defeas of his education by the 
advantage of experience, he is immediately translated 
to another situation, and another young man is sent 
there to karn, at the expense of the properties of 
India, to fill a situation which he is not to fill. 

So with regard to the other situations. They arc 
situations of great statesmen, which undoubtedly, 
according to the practice of the world, require rather 
a large converse with men, to fill properly, and much 
intercourse in life, than the study of books — ^though 
that has its eminent service. We know too that, in 
the hafets of civilized life, in cultivated society, there 
is imbibed by men a good deal of the solid practice 
of government, the true maxims of state, and 
everything that enables a man to serve his country. 

But these men are sent over to exercise of functions at 
which a statesman here would tremUe, without any 
study, without any of that sort of experience which officers’ 
forms men gradually and insensibly to great affairs. 

These nfcn are sent over to India without maturity, 
without experience, without knowledge or habits in experience 
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cultivated tilth tapeclivai Midi funetjana wWioli 

the greasett sta te tnat n arc Ihhm% «i|Bal so. 

My lofds. by aaeam ofi tbit bad tyattm ol duagi it 
hat to htfipeiMd, aad does hbppen, dot the my lawt 
All laws we have made, the covenants the Cpn^aiiy -hnt gee 
its servants to enter into, and the ordcis diM have bm 
by above given, have proved ..most noxious and mis* 
defects chievous to die country, instead M beneficial . . . 

XL lM>GOilNWALUS ON INTERFERENCE 
OF DlRECrORS IN APPOIKnilEMTS 
OF OFFICERS, 1781. 

(Lettnr to Jdm Weedbewte, Diractor nf the 
Company, Amnat Mh 1781).' 

. I must fredy acknowled^ that before 1 
accepted the arduous task of governing this country, 
1 did understand that the practice o£ naming petaons 
from England, to succeed to offices of great trust and 
importance to the public welfare in this country, with* 
out either knowing or regarding whedwr such persons 
were in any degree qualified for such offices, was 
entirdy deme away. If unfortunatdy so pernicious a 
system should be again redved, I should fed mysdt 
obliged to request diat some other person might 
immediately take from me the responsibiiity of govern* 
ing these extensive dominions, that I mi^t preserve my 
own character, and not be a witness to the ruin of the 
interests of my country.' 


29. LORD CORNWALLIS ON INSUBORDINA- 
TION OF MADRAS GOVERNMENT, 1788. 
(Mimito of Lord ComwalKs, Fobrwury S, 1798). 

The Members of the Board w^ apprised on the 
day after the accounts arrived from Madras, that 
lippo Sulun had committed actud hostilities against 
our ally the Rajah of Travaneore ; that in t^e critical 
situation ioi which the Company's affaks appeared te 

^FoT'Uw foil text of the fetter, ws Ssm CommMi 
Cdrfetfonienee, VbL I, pp. 42(M3L 
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be in toitsiAllim it 4M » DecUoncC 

I owed* id OMMitiy, bl» by bid* Att oddlM d r a t i oA n, 
my own perwAud ease dr reipbfiAiilby, ^ even o£ totahe 
whai tlie cxiindng bws mig^c iped^eatly ain;botjb> a*d tanpannr 
to determine wafnedutdiy to pnna^ to du coast as 
soon as might be possible, to take a temporary charge militwy 
of the Civil and Military a^rs at the Presidency <d aSsinst 
Fort St. OeUtge. 

I have already comsnunicated to the Board thaf,^^y y»; 
exclusive of other reasons, t diought myself called upon 
to cake so decided a step, from its being consittent betwaeq ^ 
with my knowdedge that there was not a sufficiepc ^**1*''^ 

’ harmony knd mutual confidence between the Civil and 
Military Departments jt tifodras 


• • • • 

(2) Ij^raB- 

The Board wiH likewise be sensible, that the cxdtaatiaa 


inattention, almost amounting to disregard, which has qf Madras 
been shown by the Madras Government to some of our 
late instruccbns on points cf great importance, is 
highly deserving of our severe reprefaennon,* and 
could not fail to operate as an additional reastm in my 
mind for entertaining great doubts of the good dis- 
position or ability that Government to support and 
maintain the public interests and honour at critical 
period. 


Upon the ground of state necessity, it was 
my intention to cake the responsibility of am irr^uUr 
measure upon myself, and to pnqxue that the Board 
shoidd invest me with full powers to trdce a temporary 
charge of the Qvil and Military afhiirs at the Preii*' 
dency of Fort St. George, by exercising the fiinctions ^ 
of Governor as vrdll as those of ComtqandepenX^uef. 

I have been lugfaly gratified with idle warm appro' approvedby 
baCKNi which ihe members of the Board be s to w ed 
upo« that determination • - 


*Sce Hess, CenMMattv Cw wjp sn ds w w . Vei 1, poi t77.d8&t 
Vel tp.19, bMSS. 

*Tlie Oes«i<aer<OsaeMl*s plan wm ost put fasto sIhBt 
9witiff to ttic ifiivUI of OtOMl Mo&iMi m OqMmo iw 
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(LaMar to Haary Daniaa* IhmUart af tta 
Boovi af Caami, Afril ^ tfN). 


I was haf^y t» hear that the prindples of 
that pbn ($*., 'a plan for the governinant of our 
Indian posiesmns after the expiration of the Omi' 
(T-nf n w.Mu (NMent diarter’) wen under ddiberation, 

fMgaedto^uid that it was only upon the supposition that the 
oonunercial branch might Ixt left to the Qanpany, and 
^ dqartments taken into the hands of Govern- 
tothe nient, that you had stated those queries. Many 
Conqiwy weighty obiections occur to the separation that you 
is' almost beyond a doubt with me, that 
tion into ^ advantages would be derived from placing 
hands of the civil and revenue departments under the imme- 
diate direction of the King’s Government ; and 1 am 
perfectly convinced that if the fostering aid and protec- 
tion, and, what is full as important, the check and 
control of the Governments abroad, are withdrawn 
from the commercial department, the Company would 
not long enjoy their new charter, but must very soon 
be reduced to a state of actual bankruptcy. 


I am not surprised that after the interested and 
vexatious contradictions which you have experienced 
from the Court of Directors, you should be desirous 
of taking as mudi of the business as possible entirdy 
Patronage ^ l>ut I know that great changes are 

should be hazardoiu in all popular Governments, and as the 
paltry patronage of sending out a few writers is of 
no value to such an administration as Mr. Pitt’s, I 
diould recommend it to your serious oonrideration, 
whether it would not be wiser ... to tie their hands 
from doing material mischief without meddling vritb 


Cnmniander4n-Chief of Madras. JiSifd Comwallii csgdjded hkn 
as "a Man of acknowledted ability and character” sad fdt 
thht fait own intervention jn the slbits of Madras was no 
leoinr neoettsiy. 8k Rots, CtmmaKt Corrup md e nee, VoL h 
f. n. p. 48. t 
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thdr impteridi dignity or their power oi nandng writdb, 
and not to encounter the furiout clamour that will he 
raised against annexing the patronage dE India to the 
influence of the crown, except in cases of the most 
absolute necesdty. 

That a Court of Directors formed of such materials 
as the present, can never, when left to themselves, Cmrt^ 
conduct any branch of the business of this country 
properly, 1 will readily admit, but under certain 
restrict^ns, and when better ooutitiltied, it ndg^oon^ 
prove an useful check on the ambitioni or com^ xfinutm 
designs of some future Minister.^ In order, however, 
to enable such Directors to do this native good, <» 
to prevent their doing much positive evil, they dwuld 
have a circumscribed management of the whole, and 
not a permission to ruin uncontrolled, the commercial 
advantages which Britain should derive from her 
Asiatic territories. 

Criticism of 

It will of course have been re pr ese n ted to you ri»t thevkw 
the India Company formerly was supported by 
commerce alone, and that it was then richer than it is 
at present, and that when their Directors have no miwstnthe 
longer any business with governing emiMre% they may 

again beocmie as thrifty merchants as heretofore. I ^ 

am persuaded, however, that experience 'Would give a 
contradiction to that theory, for if they should not 
have lost their commercial talents by having been 
Emperors, this country is totally changed by being 
under dteir doininion. There ate now so many 
Europeans residing in India, and there itcuchn competi- 
tion at every aurung of any consequence, that in my 
opinion even an upright Board of Traide sitting at 
Calcutta could not make advantageous oontnets, or 
prevent the manufactures ^om bring debased ; and 
therefore that unless the Company have aUe waA active 
Reridents at ebe different fooories, and uideis rirase 

^IMmusted with tfo oesiduet of foe DimctenL Kjsni 
OorawriSi wrate to Sondts on hfudk ^ the 

Cooit ill DiMcton ** * *»*i* fat coMtoAeok I ***»«foi mu 
ia Aivoiir ol thdr Mltetiiact tfttr the oqdiitiQii tf the 
Chtfttr.^ 
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Rciidctits are prevrated by the power of GovernianM:, 
from cheating tfam as ^ey Cwnierly didt London 
would no longer be the principal mart for tk chojeese 
commodities India. 

If the proposed separation was to take place, not 
a man of credit or character would stay in t)ie GmH' 
pony’s service if he could avoid it, and those v/ho did 
remain, or others who' might be hereafter appointed, 
would be SOQQ lodced upon at an inferior dpss of 
people, to; the servants acting under appointments from 
His Maiesty. 

The contempt with which they would be treated 
would not pass unobserved by the natives, and would 
preclude the possibility of thdr being of essential use^ 
even if they vrere not ddident in character or oommer' 
cial al^icies, and upon the supposition dut the 
Company could afford to pay thm liberally for thdr 
services. 

When you add to the evils which 1 have described 
and which no mao acquainted with this country will 
think fictitious, the jobbing that must prevail at the 
India House in a department which is in a manner 
given up to plunder, you will not, I am sure, think 
that I have gone too far in prophesying the bankruptcy 
of the Company. 

In answer to this statement of the impossibility 
, , of the Company’s carrying on the trade, when all the 
Company other parts of the administration of the country are 
be deprived taken into the hands of Government, it may be said 
by people who have reflected but little on the subject ; 
monopoly ? Company cannot carry on the trade, throw it 

open to all adventurers. To that mode I should have 
still greater objections, as it would render it very 
difficult for Government to prevent this unfortunate 
country from being overrun by desperate speculators 
from all parts of the British dominions. The manu- 
factures would soon go to ruin, and the exports, which 
would annually diminish in value, would be sent 
indiscriminately to the different countries of Europe. 

Although I can see no kind of objection to your 
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opening ihe export trade^fram Britain '‘to tbit coonciy 
as much as you please, I cannot bring myself to fadfeve Econoanic 
that any person well acquainted with ^ manatlrs o£ 
the natives, and with the internal state of this couhfcry, emrt ♦ w f* 
would seritwdy pro(X)se to throw the export trade fnanlimh 
from India entirely open, because it must necessarily 
come previously under consideration, whether the sur- 
plus revenue could be remitted by bills of exchange, and 
whether a more efficacious mode can be devised for 
securing the greatest possible advantages from this 
country to the British Gijvernment and to the nation • 
at large, than by transmitting yearly a valuable invest- 
ment of the best goods that Hindostan can afford, 
which will not only furnirii a large sum in duties to the 
State, but bring foreign purchasers from all quarters 
to the London market. We have made our invest- 
ments these last two years under every possible local 
disadvantage, viz. the exorUtant price of grain and 
oitton, the total failure of the silk, and the dreadful 
famine and inundations in the Dacca district ; yet if 
you could get Mr. Scott’ the Director, or some other 
person who would make a fair report, to enquire into 
the merits of these inve.stments, 1 have no doubt of its 
appearing that the Company have not for many years 
received an investment of so good quality, or one that 
would have been likely to have afforded so large a 
profit, if besides all other disadvantages, the India sales 
in L'lndon had not been considerably infured by the 
troubles in France and by the war in other parts of 
Europe, as well as by the jxiwerful competition of the 
British manufactures. 

• • • * 

As the new system will only take place when the 
rights of the present Company cease, you cannot be 
charged with a violation of charters, and the attacks 
of the Opposition in Parliament will therefore be con- 
fined to an examination of its expediency and efficacy ; 

I fancy I need hardly repeat to you tbat they would 

^David Scott, Director of the Commny for many years, 
and cheiiman in 17S6 and INI. 
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> Above all things avail themidves oC any apparent 
attempt on your part to gi^ an increase patronage 
to the Crown* which oo^ not be iustifieil on 
soundest constitutional principle^ or on the ground of 
ifaotioaid evident necessity, and would make use of it to misre* 
P“**'"***® present your intentions and princ^iles, and to 
endeavour to inflame the nunds of the nation against 
you. 


An addition of patronage to the Crown, to a 
certain degree, will however in my opinion be not only 
a justifiable measure, but absolutely necessary for the 
future good government of this country. But accord* 
renewed ing to my judgment, a renewal of the Company’s 
lor a limits charter for the management of the territorial revenues 
^ and the commerce of India for a limited time (Cor 
instance ten or fifteen years), and under such 
stipulations as it may he thought proper to annex as 
conditions, would be the wisest foundation for your 
plan, both for your own sakes as Ministers, and as 
being best calculated for securing the greatest possible 
advantages to Britain from her Indian possessions, and 
least likely to injure the essential principles of our own 
Constitution. 

The present Court of Directors is so numerous, 
and the responsibility for public conduct which falls 
CO the share of each individual is so small, that it can 
have no great weight with any of them, and the 
participation in a profitable contract, or the means of 
serving friends or providing for relations, must always 
reduced more than compensate to them for the km that 

may sustain by any fluctuation chat may happen in the 
market-price of the stock which constitutes their 
qualifications. I should therefore think that it would 
be very useful to the public, to reduce the nunflwr of 
Directors to twdve, ' or to nine ; and if handsome 
salaries could be annexed to those tituationa, I shoidd 
be clear for adi^ting means for their beiiw pr^iUted 
from having an interest direefiy or indireltly in 
contracts, or in any oonunercial transactioas whatever, 
in which the Company may have fine stnaUM eonoeri^ 
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At di^ Hm time howeva, if one or both of theie Who ihould 
poiati liwiibl be carried. I would not by any nwau 
reeomtiiend that they ahould retain the power ot Gownwn, 
appcmting Governors, Coninianders4n>Ch^ or Mem- Oo nnn s a d - 
bm of Cmindl, at any of the Pretidendes ; honour 
and interest of the nation, the fate of our fleets and bcfiof 
armies, being too deeply staked on the conduct ConaBitt. 
of the persons holding the above-mentjoned offices, to 
render it safe to trust their nominations in any other 
hanffe but those of the executive Government cf 
Britain. But as this measure, though not in fact 
deviating very widely from the existing arrangement, 
by which the King has the power of recalling those 
officers, would at first appear a strong one, and would 
be vehemently op(X)$ed, 1 would give it every qualifica- 
tion that the welfare and security -sf the country could 
admit of. I would establish it by law, that the dioice 
of the Civil Members of Council should be limited to 
Company’s servants of a certain standing (at least 
twdve years), which would in the mind of every candid 
person leave very little room in respect to them for 
ministerial patronage, and it should be left to the 
Court of Directors to frame such general regulations 
for the appointment to offices in India, as ^ould be 
consistent with the selection of capable men, and to 
establish the strictest system that they can devise of 
check and controul upon every article cf expenditure 
at the different Presidencies. 

I would likewise recommend that it should be 
clearly understood and declared, that the Court of 
Directors ffiould have a right to expect that His 
Majesty’s Ministers would pay the gSeatest attention 
to all their representation^ reqiecting the conduct of 
the Governors, Cainlnanders4n-Chie^ and Councillors ; 
and that In case satisfactory redress shoifli! !not be given 
to any of tbeir compIaintS( of that naitiKv that they 
duHild have a rig^t to inaist upon ^ rncali of any 
Governor, CommaiMer-iii^lhie^ or CouadUot 'whom 
they dio^ name, and that the ufinost facility skadd 
be given to tb^to institute. proeectMtioos ajpunst awh 
Govtraeri, wbdse coodnct may a^rpear «o thtm to 
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tmte been cuipabte, beioit tite Court >ioC , fudkatm 
lirbich has bben established by Aa of fiat 

the trial of Indian delinqitencs. 

In r^ard to the Military arrangement, 1 am 
- clearly of opinion that the European troops ^uld all 
ptMtaoivs bdong to the King, for experience has shown riiat the 
ahouUbe- Company cannot keep*up an efficient European force in 
is i fact so notorious, that no military man 
who has been in this country will venture to deny it, 
and I do not care how strongly I am quoted as 
authcMity for it. 

The circumstances, however, of die native troops 
are very different. It is highly expedient, and inde^ 
absolutely necessary for the public good, that the 
afficers*who are destined to serve in those corps, should 
come out at an early period of life and devote them- 
selves entirely to the Indian Service ; a perfect 
knowledge of the language, and a minute attention to 
die customs and rdigious prejudices of the sepoys, 
being qualifications for that line which cannot be 
dispensed with. Were these oflicers to make a part 
of the King’s army, it would soon become a practice 
to exchange their commissions with ruined officers 
from England, who would be held in contempt by 
their inferior officers, and in abhorrence by their 
soldiers, and you need not be tdd how dangerous a 
disaffection in our native troops would be to our 
existence in this country. I think therefore that as you 
cannot make laws to bind the King’s pretogative in the 
trom exdhanges or promotions of his atmy, it would be much 
the safest determination to continue the native troops in 
^^^|^^,the Company’s service, and by doing ao you would still 
pany leave to the Court of DiretWl' the patronage of cadets, 
and couTK give some popidxrity to the measure. 

The ulrimate line to be drawn, woidd give to the 
Court of Directors the ai^xdntaient of writers to die 
Company's brandiet of the s^ee, 'and of jeadeqii for the 
patnoage native tnxqit, and the power of presdbfclnf certsin 
general rulet Omder riie descrhithins I ImW mentioned, 
i^the diipond ef offices by the Ooyemawiin in India, 
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and nC chn Gowroorst ic., to an iMvtodianc 
aooMitc far every deviation from dieae adc% but 
oqgbit to be ttriidy prohibited £ram appointing or 
teooniniendiag any of thdr servants to succeed to offioes 
in this country, as such appointments or recommenda- 
tions are more faequentiy granted to intrigue and 
solidtacion than to a due regard to real merit or good 
pretensions, and such interfoence at home mutt always 
tend in some degree to weaken the authority of the 
<iovernment in India. 

The mode of choosing the Directors, the term of 
their continuance in office, and the manner in which 
they should render an account of their own conduct, 
and lay statements of the affairs of the Company before 
the Proprietors of the Stock, with a variety* of other 
points of that nature, will be subjects of regulation 
upon the present occasion ; but upon the supposition 
of the charter's bang renewed, it appears to me highly 
requisite for the public good that the right of inspec' 
tion and controul m the King’s Ministers should be 
without any exception as to their commerce; and as 
extended to every branch of the Company’s affairs, 
altercations between the controuliing power and the 
Court of Directors must always be detrimental to the and 
public interest, whether occasioned by improper control 
encroachments on one side, or an obstinate or capricious 
resistance on the other, it seems particularly desirable aiidqMit- 
that not only the extent, but also the manner in whidi ments 
the Ministers are to cxerdae die right of inspection and 
ecmtroul, should be prescribed so clearly as to prevent 
if possible all grounds for misapprehensioa or dispute. 


SL LORD CORMWALLU ON flELATIONft' 

miiam AW 

\IWPNnwl| l^wWmPMir ^ SvlPIFJe 


1 am aware tM some inoonvenienGe tmy erise 
by my sbaenee from thelsiiac of ObverfmieiiM^ aikd thae 
tl^ exiating bwvf 4o not dqicrifae tbt powun tyhkh 
ougA( in case to be ddqjattd by die fiMpireme 


' BiMund te th^ Biit tiMirillhilMMliM 

*2^ tilipe objeclMBi, I «tt P 

fRim that the puhtk keenest will be on ihh tfccMfaxi beet 
Osfa M * promoted bjr my uodertaktog the diicction «i the war 
(against Tipu Sultan) in person, that I have resolved, 
by war With the approbation of ^ Board, to proceed to 
withTipu Madras , and should the Board concur in opiiuoo 
with me on the propriety and utility of this measure, 
I need hardly suggest, that it wiU become necessary 
Govemar- to invest me with such powers as may be thought 
suitable to my station of (^vcrnor-GdOe^ and wMcb 
invested wiUi may appear to be calculated to enaUe me to apply die 
adequate whole force of the Company with energy fm the 
prosecution of the war, or to avail myself with 
of war promptitude and eftea of any favourable opportunity 
that may offer, for negotiating and obtaining an 
honourable and advantageous peace. 

Enjoying as I do the high satisfaction of living on 
terms of cordiality and frienddiip, both public and 
private, with my colleagues in office'; and well 
acquainted as I am with their earnest desire to support 
my endeavours for promoting the public {uosperity, I 
could not entertain a doubt, even if I had not formerly 
cn a similar occasion been 'flattered with the most 
bteween liberal declarations of their omifidence, that die 
measures for the internal Government of Bengal which 
I have hitherto pursued, and in the success of which 
during his my share of responsibility is great, wtU, during my 
alwence, be uniformly supported and .punctually 
executed ' I have the most im(fltat rdiance on their 
communicating with me upon all points of internal 
business, in the manner that will best tend to promote 
the public good, and to preserve my authority in this 
Goveromeot. 

The McBibte| of the Council may on die other 
hand be assured, diat t shall correspond and oammuni> 


>'*The flatteriiw marlu of personal eQOfldsooe 
friondshk wUdi I mvc oonitently es perieu es t 
and private capacity, fron^ the member “ 
nave made the most lasting inqHenion or 
ddM my wsmtest 
G oweawd lr , December 1790. 


LsnT 
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a» mf tti clm», widt at intidji pUMtuaUiy 

ind a arnwIM^ «a the nature of tibe Sertioe iu wlijdi 
I am igciag will allow, and diat I ahall not ouiy ^ 
an aodunae detail any material tranaaotioiit or 
occurrenoea that may happen, but abo endeavour to 
reoder^a satlafactory account of every part of my puUk 
conduct ; I ahall likewise on all occasions receive their 
advice and suggeadmis with all the attention and 
deference udiich is due to private friends, and to the 
acting Mdnbers of thb Supreme Government. 

SL INDEPENDENT POWERS OF 
GOVERNORS, ITtS. 

CIS Cnacgo 111, Chpu XXXIl). 

10. And whereas it will tend greatly to the Why 
strength and security of the British possessK.rs in India, 
and give energy, vigour and despatch to the measures to 

and proceedings of the executive government within overrule 
the respective presidenaes, if the Governor-General of 
Fort William in Bengal, and the several Governors of 
Fort Saint George and Bombay, were vested with 
discretionary power of acting wdthout the concurrence 
of their respective Councils, or forbearing to act accord- 
ing to their opinions in cases of high importance, 
thereby subjecting themselves personally to answer to 
their country for so acting ; be it enacted, that when 
any measure shall be proposed whereby the interests 
the Company, or the safety or tranquillity of the 
British possessions in India, may in the judgment of 
the Gomnor-Oeneral, or the said Governors '"“P®®* 
tively, be essentially concerned or affected, and the said ^uyover-i< 
Goveroor43eoeral or such Governors sespectively rulettor 
shall be of opinion that it will be expedient 
either that the noeasure ought to be adopted or that 
the same ought to be susppiuied or wholly it^ected, 
and the otltw me m bers of eudi Council shall tfissent 
from such ophuon, Che Ooverpor^Geneml ot sudi 
Governor, and the other membett of the OouncU, 
shaB forthwith eptually comnprnfeate In CouncB to writing 
Sach other, in writing, the reasons of their respeotfee 
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opinions and alter oonaiderii||[ the same, thie 
Governor and the other member s of the Cbmidl sImR 
retain their ofunions^ it shall be lawful W the 
Governor-General in tiie Suprertie Council of Fort 
William, or either of the said Governors an their res* 
pective Councils, to make any order for smpending or 
rejecting the measure in part or in the whole, or for 
adopting the measure ; \^ich order shall he signed as 
well by the GovernorGcneral, or Governor, as by all 
the other members of the Council then present, and 
shall by virtue of this Act 6e,as effectual as if all the 
other members had concprred 


3S. CHARTER ACT OP llftl 
<SS Gma III, e. SS). 


An Act for continuing in the East India Company, 
for a further term, the possession of the British terri- 
tories in India, together with their exclusive trade, 
under certain limitations ; for establishit^ further 
regulations for the government of the said territories, 
and the better administration of justice within the 
same ; for appropriating to certain uses the revenues 
and profits of the said Company ; and for making 
provision for the good* order and government of the 
towns of Calcutta, Madras and Bombay. 

* • • • 


2. And be it further enacted that it shall and 
may be lawful for His Majesty, his htirs or successors, 
Kingnuy ^y any letters patent, or by any commission or commi* 
rw^£i- ssions to be issued under tite great seal of Great Britain, 
nonen for from time to time, to nominate, constitute and 
Indian appoint, during his or their pleasun^ suCh members of 
*"“”the privy council (of wh^ the two principal 
Secretaries of States and the ChsMSCeUor of the 
Exchequer for the time being, shall always be three), 
and such other two persons as Mis hors or 

sucoessws, shall thiidc fit to be, abd v|^ sRdl accor* 
dirigiy be and be styled CommisticalMn for the Affairs 
of India. 
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3. Ai^ be it fuithdr enacted > that aoy tbm or ThteoGOao’ 
aiore a( the aaid Commisriooen ud may fam nii ii i aae ti 
a boards for ewcutiag ttw teveral powcri whkb by, 
this act« or by any other act or act% an or he 
given to or voted in the said oomniissioiiers ; and that 
the first'Damed oonuniisioner in any such letters patent 
or conunisaion for the time being shall be the piesi- 
dent of the said board ; and that when any board shall 
be formed in the absence of &e president, the oommi* 
ssioner whose name shall stand next in the order of 
their nomination in the said commission, of those who 
shall be present, shall for that turn preside at the said 
•board. 


• • « • 

11. And be it further enacted, that the Court ofcourtof 
Directors of the said Company for the time being Directon to 
shall, and they are hereby required, from time to time,,^“j!^J^ 
to deliver to the said board copies all minutes, coj^ofaU 
orders, resolutions and proceedings of all courts of proo^diois 
proprietors, ge^al or special, and of all Courts of , , 
Directors, widiin eight days after the bolding of such i^ved 
courts respectively, and also copies of all letters, advices, rdatingto 
and dispatdies which shall at any time or times be 
received by the said Court of Directors, or any 
committee directors, from the East Indies, or from orrevenues 
any other of their settlements or foctories within the 
limits of their exclusive trade, or &om any of the 
servants of the said United Company, stationed at 
Saint Hdena, Bussara, Suez, Alqipo^ or other parts 
beyond the seas, in anywise relating to or ooacerning 
the civil or military government, or the revenues ^ 
the said territdries and acquisitions in In^, imme- 
diately after the arrival and receipt thereof. 

• « • • 

id. Provided always, and be it further enacted, Boardto 
tWt nothihg in this Act o^itained shall extend or be 
conitnied to extend, fo give to the said board of tbe^or 
commissioners any power or authority to issue or send 
any ordiprs or instructfons which do not rdete to ptunts JST****^ 
ooeoectod with the dyil or ndUtary government, or 
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revenues of die Britidi ter ri tories or possesMo n s in 
Ind4u nor to expunge, vary, or idter any ^spatdies 
proposed by the said Court Directors as aforesaid, 
which do not rdate to the said government or 
revenues ; and that if die said board shall send any 
orders or instructions to the said Court of Directors, 
to be by them transmitted, udiidi in the opinion of the 
said Court of Directors shall relate to prwts not 
connected with the said civil or military government, 
or revenues, then and on any such occasion it dull be 
lawful for the said Court Directors to apply by 
petition to His Majesty in Council touddng ^ same, 
and His Majesty in Council shall decide how far the 
same be or be not connected with the dvil or military 
government and revenues of the said territories and 
possessions in India, which decision shall be final and 
conclusive. 

• • • • 

19. Provided also, and be it further enacted, that 
totlieSeciet ^ ^'<1 Board of Commissioners shall be of opinion 

Oommittee that the subject-nutter of any of their deliberations 
concerning the levying war, or making peace or treat- 
transmit the or negotiating with any of the native princes, or 
same to states in India, intended to be communicated in order 
India io any of the Governments or Presidencies in India, 
shall be of a nature to require secrecy, it shall and may 
be lawful for the said Board to send their orders and 
instructions to the Secret Conunittee cl the said Court 
of IKrectors to be appointed as is by this act directed, 
who shall thereupon, without disdoring the same, 
transmit their orders and dispatches, according to the 
tenor of the said orders and instructions of the said 
Board, to the respective Governments and Presidencies 
in India ; and that the said Governments and Presi- 
dencies shall be bound to pay a faithfid obedience 
thereto, in like manner as if 'SUdi orders and 
instructions have been sent to them by tl)e said Court 
, of Directors. 

^a^e^ 20. And be it further enacted, that the said 

Committee Court of Directors shall,' from time to ttm<^ appoint 


didytiEpdif 
DiMtoff 
think thqr 
do not relate 
to them, 
they may 
petition 
the King 
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a Saoret Committee^ to'ooiutit ot any nunilMr, not 
exoeedtng time, oi the said Directon,for the partkolar 
purposes in this act specified : 

• • • • 

22. Provided also, and be it farther enac^ that 
when any of the Governments or Presidencies in India maysend 
fhall be of opinion that any their dispatdies to diipstehesto 
Great Britain, omcerning the Government of the s^ ^iHniui i] 
territories and acquisitions, or the levying war, or who shall 
making peace or negotiations, or treaties with any Oliver than 
the native princes or states of India, shall be of a nature the Board 
.to require the same to be kept secret, it shall be lawful 
for the said Governments or Presidendes respectively 
to addrctt their diq>atches requiring such secrecy, unda 
cover sealed with their seal^ unto^the said Secret 
Committee of Directors of the said Company, for the 
inspection of such Conunittee and that immediately 
upon the arrival of such dispatches so addressed, the 
said Secret Committee of Directors shall deliver the 
same or copies thereof to the said Board. 

• * • • 

24. And be it further enacted, that the jvhole 
Civil and Military Government of the Presidency of Prendenda 
Fort William in Bengal, and also the ordering, vested 
management, and Government of all the territorial 
acquisitions and revenues in the Kingdoms or and three 
Provinces of Bengal, Behar and Orissa, shall be and are Counidlan 
herdiy vested in a Govenor General and three *«*P«tively 
Counsdlors of and for the said Presidency, subject 
to such rules, regulations, and restrictions, as are 
made, provided, or established in that behalf in this 
act, or in tmy other act or acts now ih force, and not 
by this act ref)ealed or altered; and that, the vdwle 
civil and military government of the Preiideney of 
Fort Saint George on the eoast of Gotomandeli and 
the ordering, management, and government ti ril 
the territorial acquisitions and revenues on the said 
coast, and also so mudh and sudh parts of the teii* 
tories and posseaskuis on the coast of Orissa, witii tlw 
revemwi sd the same, as lu|ye been and now are under 
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tlw admioistratioo of the governneat or PnaUaM^ 
of Ftft Saint GeorgCi shall be and are hofdqi vMad 
in a Governor and three Cewnsellon of and ioe die 
&aid Presidency of Fort Saint Geoige, subject to sudi 
rules, regulations and restrictions as aforesaid ; and 
that the whole civil and military government oi the 
Presidency and island of Bomlny on the coast of 
Malabar, and the orderini^ management and govern> 
ment of all territorial acquisitions and revenues on 
the said coast of Malabar, shall be and are hereby 
vested in a Governor and three Counsdlors of and for 
the said Presidency and idand of Bombay, subject as 
aforesaid, and the said Governors and Councils of the 
said Presidencies of Fort Saint George, and Bombay 
respectively, being also subject to the superintendence 
and control of the said Gmernor-General in Council, 
in manner by this act provided or' directed in that 
behalf, any act or acts to the contrary notwithstand- 
ing. 

25. And be it further enacted, that all vacancies 
happening in the office of Governor General of Fort 
filled up William in Bengal, or of any of the members of the 
by the Council there, or of Governors of either of the Com- 
pjpy’s Presidencies or settlements of Fort Saint Oeoige 
or Bombay, Or of any of the members of the Council 
of the same respectively, or of Governor of the forts 
and garrisons of Fort William, Fort Saint Geotge, or 
Bombay, or of Commander-in-Chief of all the forces in 
India, or of any provincial Commander-in-Chief of the 
forces there, all and every of such vacancies shall be 
filled up and supplied by the Court of Directors, of 
the said United C^pany, the vacancies of any of the 
.said members of Council being always supplied from 
amongst the list of senior merchants of the said Com- 
pany, who shaU have respectively resided twelve years 
in India in their service, and not otherwise, except 
3$ is hereinafter otherwise provided. 

• • * • 

•29. And be it fuithcdr enacted, that if any vaeawiy 
shall happen in the office of Goveraor Oenetal oi Port 
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WiNiMa» m of Gmnui «f Fort Saint Geoife dr H«r 
Bonbay w ya rtiwiy » tahea no pnoviiioail nr otkr * ***» j ; 
•uccesMr, than be npoo the ipot to cutiply 
yacanqr, then end in every each cbKi rtie ComMeUer wbmto 
oi the Pietidency wherein euch vacancy ahall l> ^i p«»w , wcccnaM 
next in rank to the nid GovenKv^ieiieral, or Cover* 
nor respectively, ihall hold and execute the said oflice 
of Governor General or Governor, until a successor 
shall arrive^ or until some odier person on the spot 
shall be duly appointed thereto; and if the Council 
Board shall hiytpen during that interval to become 
reduced to one only member, besides the acting 
Governor-General or Governor, then and in such case 
the perscMi so acting as Governor-General or Governor 
shall be, and is ber^ impowered to call to the Coun- 
cil Board sud) one of the senior merchants of the said 
Company, at such Presidency where the vacancy shall 
occur, as he shall think fit to be a temporary member 
of the said board, and that the person so called shall 
accordingly sit and act as a nwmber of the said Council, 
and shall have the same powers in all other respects 
as are given to persons appdnted to the Council 
Board by the said Court of Directors, until the 
arrival of a successor or other appt^tment made to 
the office of Governor General or Governor respective- 
ly and that every such acting Governor General, 

Governor, and occasional Counselbr, shall, during the 
time of their oontinuiog to act as such respertiv^, be 
entitled to receive the several emoluments and 
advantages appertaining to toe said offices by them 
respectivdy supplied, sudi acting Governor Oenerd 
'and Governor fixegoing tbdr salary and allowances of 
Counsellor tor toe same period. 

30. PWvided always, and be it further enacted, , 

that if at the time of any vacancy happening in the 
offiee pf Governor General, or of a Gomnor of any cemmaader- 
of toe said Presidentiks, no eventual suoeessor ippdii- 
ted under toe aiithoiity of this act shall be pcMnt 
upon toe spot, any Qmmuivder4n43die£, dtfaongd^ be pomyOov- 
toall be then h member of the ODsmdt of the Pud- 
deney where sudi vacancy shdl oeeur, shsH not sue- 
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nakiith* coed to the teinporery govcMmeot <iC nich 

ualeH such Coininaiider«ut-Ol>kf iludl haw beeu pmvl* 
sionally appc^ted to supply the same^ but that the 
limpfo> vacancy shall be supplied by the GounaeUor neat in niifc 
at the Qtuocil Board to such G}ininanda-4n>Chief any* 
thing hereia contained to the contrary nbtsvithstand' 
ing. 

31. And be'it further enacted* that if any vacan* 
no cy shall haf^ien of the oflke a Counsellor at either 
moomonof the said Presidencies, when no person provisionally 
vewt^or otherwise appobted to succeed tWeto shall be then 
^n^Ued ^ then and on every such occasion 

by the such vacancy shall be supplied by and at the nomination 
Governor- or appointment ai the Governor-General in Council of 
”^^"^Fort William, or the Governor in Council of Fort 
senior Saint George or Bombay respectively, from amongst 
merchants the senior merchants in the said Company’s service in 
India ; and that the person persons so nominated 
shall execute the said office, and shall have the same 
powers in all respects as are given to persons appointed 
to the Council Board by the said Court of Directors, 
until a successor or successors shall arrive, duly apprai* 
ted by the said Court of Directors, and shall have and 
be entitled to the salary and other emoluments and 
advantages appertaining to the said office or offices 
during his or their continuance therrin respectivdy. 

Commanto- 32. And be it further enacted, that when the 
office of Governor General, and the office of Commun- 
Governor <ler'ia*(^ef of all the ftaces ip India, shall not be ves* 
atthePre-ted in the same pcavon, such Cotnmander-in-Qiief 
shall and nuiy, if specially audiorued for that purpose’ 
^l^^^by the said Court of IXreetors^ and not otherwise, be 
Directon,bea member of the Council of Fort William; and 
theaeco^ that when the offices of Governor . of Fort Saint 
George, and Commander-in-Quef ol the forces there^ 
shall bf vested in different pertoOi, or the offices of 
Governor of Bombay, and Cornmander-in-Oiief of die 
forces in Bombay, be vested in dilfiferapt penonv 
sudh respective Commandert-in^Thkf iliatt- and toay, 
if specially authnised by dto Court of Directors, and 
not odierwise, be a member of Goundl at the said tea- 
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pective PMiklnMiei ; and }hat when any Goikiuatt' 
der4ihCfaief dull be appointed a member of any el tbe 
said GmucU Midi commander shall have rank and 
precedence at the Council Board next to the Governor 
General, or Governor of the same Presidency ; but no 
CQmmaader<inGhief shall be entitled to aoy salary or 
emolument in respect of his being a memto of any 
of the said Coundls, unless the same shall be spedally 
granted by the Court of IXrectors of the said 
Company. 

53. Provided always, and be it further enacted, 
that when the Commander4n-Chief of aU the forces 

in. India (not being likewise Governor General) shall in Ind^ 
happen to be residmt at either of the Presidencies 
Fort Saint George or Bombay, the said Commander- General, ' 
in-Chief shall, from the time of his arrival, and during while 
his continuance at such Presidency, be a member (d 
the Ccamcil of such Presidency, and during that period George or 
the provincial Commander-in-Chief of ^ forces of Bombay 
the same Presidency, if he shall be a member of the 
Council thereof shall and may continue to sit and deli- Qoundl 
berate, but shall not have any voice at the Council 
Board. 

54. And be it further enacted, that if any of the {£iu,y 
members of the Council of either of the said Presideor member 
cies shall by any infirmity or otherwise be rendered 
incapable of acting, or of attending to act as such, or 

if any of such members shall be absent fiom the theGov- 
Presidency, and the Governor General, or either of the S^®***** 
said Governors, shall be desirous of having die advice 
of a full Council upon any urgent bunnesi^' the Cover- theCoundl 
nor General, or such Governors, respectivdy, dudl by sprovwbnal 
virtue of this act have full power and au^mity to call 
any provisionjil successor appointed, then on m ^pot, 
or, there being none such on the spot, dmn any senior 
nacrdiant on the spot, to assist at tim Council Beard 
for the turn ; but that such pfoviaiiMud suocessor, or 
other person, sludl PjOt be entity to any salary or other 
emolument in resp^ thereof, nor^lhi^ his acting as 
an oeeadonal memheir of Coundl,*’ in manner afor^d, 
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deprive liiin cd any office or emoliUMiit he bdnre 
enjoyed. 

Uagiiwjr 35 . |,e ^ further enacted, that it shall and 

may be lawful to and lor the Kiog’s majesty, his hi^ 
oftbeand successors, by any writing or instrument un^ 
Oen^y his or their sign manual, countersigned by the PresU 
dent o£ the Board of Commissioners for the Affiiirs of 
India, to remove or recall any person or persons hold* 
ing any office, employment, or oommisskm, civil or mili* 
tary, under the said United Company in India for the 
time being, and to vacate and make void all or every, or 
any appointment or appointments, commission or com* 
missions, of any person or persons to any such offices or 
em|doyments ; and that all and every the powers and 
authorities of the respective persons so removed, re* 
called, or whose appointment or commission shall be 
vacated, shall cease or determine at or from sudi res* 
pective time or times as in the said writing or writings 
shall be expressed and specified in that behalf : pro* 
vided always, that a duplicate or copy of every such 
writing or instrument, under His Majesty's ugn 
manual, attested by the said President for the time 
bring, shall, within eight days after the same shall 
be signed by His Majesty, his heirs or successors, be 
transmitted cr delivered to the Chairman or Deputy 
Chairman for the time bring of the said Company, to 
the intent that the Court of Directors of the said Com* 
pany may be apprized thereof. 

I^fcetors 36. Provided always, and be it further enacted, 
Botpie^^that nothiitg in this act contained shall extend, or 
construed to extend, to preriude or take away the 
thdr power of the Court of Directors of the said Company 
servants ftom removing or recalling any of the irffioers or ser* 
vants of the said Company, but ritat the said Court 
shall and may at all times have 6>11 liberty to remove, 
recall, or dismiss any of sudt officers or servants, at 
their will and pleasure, in the like manner os if this 
act had not bem mtide, any Qoverpdi>Qej|Bral, Gover-* 
nor or CommandeTHn-Chief, ap^nted by His 
Majesty, his heirs or successors, riwoc^ the default 
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of appoiiitiiiait ^ the said Court of Diractorsi always 
excqited; anything herein contained to the contoory 
notwithsttoding. 

37. And be it further enacted, that the depar* Dquirtiue 
ture from India of any Goveroor>General, Governor, India ol 
Member of Council, or CommandeF>in-Chief, with 
intent to return to Europe, shall be deemed in law a with intent 
resignation and avoidance of his office or employment, toretum 
and that the arrival in any part of Europe of any such totedSmed 
Ck>vernor-General, Governor, Member of Council, or a resigna- 
Comraander>in*Chief, shall be a sufficient indication tionofem- 
of such intent; and that no act or declaration of any Pl*’!™**'*' 
Ciovernor-General or Governor, or Member of Coun* 
cil, during bis continuance in the Presidency whereof 
he was so Governor^General, Governor, or Counsellor, 
except by some, deed or instrument in writing, under 
hand and seal, delivered to the secretary for the 
public department of the same Presidency, in order While 
to its being recorded, shall be deemed or hdd as a the 
resignation or surrender of his said office; and that 
the salary and other allowances of any such Governor' tiooofa 
General, or other officers respectively, shall cease from Govenm- 
the day of such bis departure; resignation, or 
surrender ; and that if any such Governor-General, or except 
any other officer whatever in the service of the said ddimed in 
Compny, shall quit or leave the Presidency or settle- 
ment to which be shall belong, other than in the Secntxry 
known actual service of the said Company, the salary 
and allowances appertaining to his office shall not be' 
paid or payable during his absence to any agent or 
other person for his use, and in the event of his not 
returning back to his station at such ^iMdency or 
settlemeht, ot of his coming to Europe; Ids sSilary and 
allowances shall be deemed td have ceased from the 
day of his quitting such Preslddacy or settlentent, any 
law or usage to the conftary notwithstanding. 

• ' • • • 

39. And he it further enacted; that all ordere and 
ether pseeeediagi of the Gswermr-Genend and Ooum 
til of fknt Wllham iluft he tj^preesed to 
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GoveriiM>Geiieral in Council ; and that all onkfi and 
other t»oceedings of the Goveraora and Councila of 
tobemade Fort Saint George and Bombay leapectively ihatl be 
Gowtfw ^ ^ ^ ^ Gomnw in Council, 

and and not otherwim ; and that the aeveral ordefa and 
dl, and proceedings of all the s^ Preudencies shall, previous 
to their being puUished or put in execution, be signed 
by the Chief Secretary to the Council the Presi- 
dency, by the authority of the Govemnr-General in 
Coimcil, or Governor in Council, as the case may be. 

Gwemor- 40 , fiather enacted, that the Gover- 

in nor-General in Council at Fort William shall have 
empowered and be invested by virtue of this act whh, fuU power 
tosupm^and authority to superintend, control and direct the 
^^"other Governments and Presidencies of Fort Saint 

Presidencies George and Bombay, and all other Governments 
erected or to be erected by the said United Company, 
within the limits of their said exclusive trad^ in all 
such points as shall relate to any ncgoti.itions or trans- 
actions with the country powers or States, or levying 
war or making peace, or the collection or application 
of the revenues of the said acquisitions and territoriei 
in India, or to the forces employed at any of sudi 
Preadencies or Governments, or to the Civfl or !Mili- 
tary Government of the said Presidencies, acquidtions, 
or territories, or any of them. 

Other 

Fresidencia 41- And in order to prevent tbe embar r assmen t 
toobeytheand difficulty whidi may otherwise arise from any 
” ^^^ dotd»t vidiether orders or instructions of the Governor- 
General in Council of Fort William rdate to other 
in (OmocU, points than those aforesaid be it further enacted, that 
notwithstanding any doubt whidt may be entertained 
the said Presidencies or Governments to whoa 
Cmm such orders or -instructkms diall be given respecting 
the power of the Governor-Generd in Goundl to 
give sudi orders, yet the said Presidencies or Govern- 
menfs shall be boaind to obey tuch/adetb and dtree- 
tions of the said Governor-Genend In Chuneih in all 
cases whatever, except only whem they shall -ham 
leoeived positive oidsn and ioiitnMtiaaa'fiea tile stid 
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Court of DiractotB» or from the Secret Committee of Oovemor- 
Directoiy^ by the luthority of the laid Board of 
miwioaerB fior the affairs of India, rqiugneot to the ^ 

orders and instructions of the said Govemor'OenenI diipstcfaei 
in Council, and not known to the said Governor- 
General in Council, at the time of disp^ching their gaViaU 
orders and instructions as aforesaid; *ad the said contained 
Governor-General in Council diall, at the time of 
transmitting aB such orders and instructions, pKtideaciei 
transmit therewith the dates o^ and the times re- eK.whoihaU 
caving the last dispatches, orders, and instructions, 
which they have received from the Court of Direc- 
’ tors, or from the said Secret Committee by the (hrec- theydeem 
lion of the said Beard of Commissioners, or any of the 
points contained therein ; and the said Preudendes, ° 
Govanroents, and Settlements, in all cases where they 
have received any orders from the said Court of Direc- 
tors, or from the said Secret Committee by the direc- 
tion of the Board of Compiissioners as aforesaid, 
which they shall deem repugnant to the orders of the 
said Governor-General in Couodl of Fort William, 


and whidi were not known to the swd Governor- 
General and Coundl at the time of dispatching their 
orders and instructions as aforesaid, shall forthwith 
transmit co{nes of the same, together with an account 
of all instructions or orders made by them in conse- 
quence thereof to the Governor-General in Council . 
of Fort William, who shall, after the receipt of the 
dispatch such further orders and instructions 
to the said Pre^endes, and Governments or Settle- 


ments, as^ the said Governor-General in Council may 

judge netWy thereupon. ,Wsriiotto 

42. And for as much as to pursue aefaemes of 
conquest and extension of do mink m an 'India aiehythe 
'measures c^nignaAt to the wish, the honour, 
policy of this nation : bo it furdmr enaefod, that it S tSLi 
dhall not ^ lawful for the ^^eoernooGetteval in Gouiif ^ytkoutthe 
oil of Fb4 afowhl without the expwss wmi^ 

oomnifuid nwhoriftr of the Court of 
tnmwqi i4*il#,sald dhoot Cmmim kf .4ho a^hmity 
of >lhe^xBhl,BiMwd of .CoBjmisiionow for the Affdn of 
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Iodp«» ia wy CMC (oBoqpt wfaen hoMtiliriii hatre ae> 
UuUy been co mt nen c cd, or pwipafatiiMM aettia^ nuMik 
jnsybe ^ the oonmxeaiccnwiit id boatilitiei, agunat Ube BridA 
made nation in India, or agwnrt aonie o£ the princes 
or states dependent thereonk or whole ter ri torie s , Ae 
said United Company shall be at suA tiine engaged 
by any subsisting treaty to defend or guarantee) cither 
to declare War or commence hostOitks, or enter into 
any treaty for making war against any of the country 
princes or States in India, or any treaty for guarantee- 
ing the possessions of any country princes or States : 
■ and that in any such case it shaU not be lawful for 
the said Governor-General and Council to declare war 
or to commence hostilities, or to enter into any treaty 
for making war against any other prince or state, than 
suA as shall be actually committing hostilities, or mak- 
ing preparations as aforesaid, or to make such treaty 
for guaranteeing the possessions of any prince or State, 
but upon the consideratiem of such prince or State 
actually engaging to assist the Company against such 
n>fnf#m«it hostiUties oommenccd, or preparations made as 
of boctilities aforesaid ; and in ail cases where hostilities shall be 
*®*’*j^* commenced, or treaty mad^ the said Govemor- 
Directon General and Council shall, by the nnost expeditious 
means they can cfevise, communicate the same unto 
the said Court of Directors, or the, said Secret Com- 
mittee, together with a full state of the information 
and intelligence upon whiA the]^ shall have com- 
menced suA hostilities, or made suA treaties motives 
and reasons for the same at large. 

^trt Saint 43^ further enacted, that it Aall not 

be lawful for the Governors and CounsAors oi Fort 
not todec- Saint George and Bombay, or of any other subordi- 
•1*”^’ “*** settlement, to make or issue any order for com- 
mencing hostilities or levying war, or to negotiate 
Willkunor conclude any treaty of peace, or other treaty, with 
or the any Indian Prince or State (exo^ in cases of sud- 
den emergency or imminent dmtgv, udien^it Aall 
appear dangerous to postpone suA hostilities or 
treaty) unlra in pursuance of express orders from Ae 
said Governor-General in Coundl of Fbrt William 
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ilqrcMid, or Irom tfie'said Ooittt of IMioctan, or 
from the aid Secret Comniittce by the audwiity of 
the Mid Boord of CommiMionert for the Affoirs of 
Indio, and every lUch treaty shaU, if.pociifale, contain 
a dauae for lul^ecttng the aame to ^ ratifiation or 
rejection of the Govemor<Geoeral in Council o£ Fort 
Wifiiani aforesaid : and the said Governors and Coun* 
seUon^ and other officers of of die said Presidencies of Pmaltyoa 
Fort Saint George and Bombay, or other Settkments 
resp^vdy, are hereby required to pay and yiddstGeorce 
obedience to all such others as they shall, from time to and BooSiv 
time, reqxctivdy receive from the said Governor- 
'General in Ccnincil of Fort William aforesaid, Fort 
concerning the matters aforesaid ; and that all and William 
singular the said Governors, Counsdiors, and odier 
officers who shall refuse or wilfully neglect or forbear 
to pay obedience to such orders and instructions as they 
shall receive from the said Governor-General in Council 
of Fort William bs aforesaid, shall be liaUe to be 
removed, disnoisaed, or suspended from the exerdse of 
their respective offices or powers by order of the said 
Governor-General in Council Fort William, and be 
sent to England, and be sulqect to such further pains 
and penalties as are or shall be provided by law in that 
behalf. 

44. And be it further enacted, that the Governors 
and Counsellors of the said Presidencies of Fort Saint st.Ge^ 
George and Bombay respectively for the time being, fcc. to send 
and the Governors and Coun^lors, or other cl^^ ;n^ 
“officer or officers of, and belonging to» any other a£ 
British settlement in India, diall, and they are herd>y all their 
respectivdy required constantly and diligently to 
transmit to the said Governor-General in Council at 
Fort William aforesaid, true and exact copies of all 
orders, resolutions, and acts in Council their respec- 
tive Governments, Presidencies, and Counefls, and also 
. advice and intelligeoce of all transactions and matters 
which shall come to their knowledge, material to be 
communicated to die Governor-General in Council of 
Fort William aforesaid, or which the said Governor 
General in Council diall, from time to time, require. 
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> Owwa of- 43. Aod whareu it will tend greatly to the 
streqgth and security d the Britisb poweeriem in 
ttuy Older India, and give energy, vigeur, and di^wtdi to toe 
measum measures and proceediiqgs of the asecutive goverwaeat 
within the re^i^ve Presidenoes if the Governor 
ab m it General of Fort William in Bengal, and the several 
t hey di ^ Governors of FcmI: Saint George and Bombay, were 
vested with a discretionary power of acting without 
bert. to be ^ concurrence of their rmp^ve Councils, or forhear* 
•dollar ing to act according to theh opiniorrs, in cases of high 
sospeoded importance, and essentially affecting the public inter* 

- est and wel&re, thertoy sulqectiQg themselves 
personally to answer to their country for so acting, or 
fordiearing to act ; be it enacted, that when and so 
often as any measure or question shall be proposed or 
agitated in the Supreme Council at Fort William in 
Bengal, or in either of the Councik of Fort Saint 
George and Bombay, whereby the interests of the said 
United Company, or the safety or ^tranquillity of the 
British possessions in India, or anv part thereof, are, 
or may, in the )udgmrnt of the Governor-General, or 
of the said Governors respectively, be essentially con* 
cemed or affected, and the said Governor-General or 
such Governors respectively shall be of ofnnion that it 
will be expedient either that the measures so proposed 
or agitated ought to be adopted or carried into execu- 
tion, or that the same ought to be suspended or wholly 
rejected, and the several other Members of such 
Council then present shall differ in and dissent from 
such opinion, the said Governor-General or such* 
Governor, and the other Members of the Council shall, 
and they are hertoy directed forthwith mutually to 
exchange with and ccunmunicate in Council to each 
other, in writing, under their reipectlve hands (to be 
recorded at large on their secret Gonmltatioiu) the 
respective groui^ aod reasons of to<|ir respective 
opinions ; aod i^ a^ considering toe pme, tl^ said 
Governor-General, or such Governor regieptoldy* tod 
toe otoer Mnriben of tlm said Govndl, 
retain their npinipns, it shaU,aiid.miiy ibe hmrfoi'to end 
for toe said OovemovGoicral in toe .Spfneme Cotindl. 
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of Fort Willtaaok or other of the laid Govemocr in their 
reip^vf Govadb, to make and declare ai^ odder 
(to be sig[ned and subscribed by the sud Governor* 
General,’or by the Governor making the same) (ot 
suspending or r^ecting the measure or question so 
proposed or agitat^ in part or in the whole, or to make 
and dedaie such order and resolution for adopting and 
carrying the measure so proposed or agitated into 
executbn, as the said Governor<General, or such 
Governors in their respective Councils, shall think fit 
and expedient ; which said last mentioned order and 
resolution, so made and declared, shall be signed as 
well by the said Govemm-General, or the Governor 
so making and declaring the same, as by all the other 
Members of the Coun<^ then present, and shall by 
force and virtue of this act be as effectual and valid, 
to all intents and purposes, as if all the said other 
Members had advised the same, or concurred therein ; 
and the said Members of Council, and all officers. 

Civil and Military, and all other persons concerned, 
shall be, and they are hereby commanded, authorised 
and enjoined to be, obedient thereto, and to be aiding 
and aidsting in their respective stations in the carry* 
ing the same into execution. 

• • • • 

47. And be it further enacted, that the Governor* 

General, or Governor, who shall declare and command Govemor- 
any such order or resolution to be made and recorded GiSMne* 
without the lUKQt or concurrence of any of the other 
Members of Council, shall alone be held responsible for outtbecoe- 
the same, and .the consequences thereof. sienteftbe 

• • • • tobenipow^ 

49. Provided always, and be it further enacted, 
that uutfainff in this oowtained shall extend, or be nottoiAshe 
tottstcued to extend, to |jve power to tibe mid Governor* 

General Fort WiUiam .in Bmgal, or to either of the 
laid OiPiMernoratd IkaASam Fombay mpec* bm mads 

tively, to make or mciy into exaimtioA any cedm or 
aesohi t ion. which ouuld not have been lawhiny tbeCoved 
and executed with, the., eoneurience of the GewMdhief 
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the w a p ecthe Govenunenti or fte i idc tic ia, enjr thing 
herein ooatai D ed to die oontery notwiduMndiiig. 

50. Provided alto, and he it further enacted and 
declared, that nothing in this act contained thall 
extend, or be constni^ to extend, to give any discre- 
tionary power of acting, m forbearing to. act, without 
the concurrence of the other Members of Council, unto 
any person on whom the said office of Governor* 
No perm General, or the said office of Governor' re^>ectively, 
to ac^ with- gjuji tmppen to devolve- by the death or resignation 
*correOttrf®^ any Governor-General, or Governor for tbe time 
the Council, being respectivdy, or unto any Deputy Govemm- 
on ^bom General, unless such person shall have been provision' 
appointed to succeed to such respective office by 
Genoalor.thc said Court of Directors, or unless and until such 
person shall have been or shall be confirmed in the said 
’"by^tb^ office, and that in the meantime all orders, resolutiorts, 
unless pro’ and other acts and things in such Presidency, shall he 
riswnslly determined by the voice of the major part in number 
»ppointed q£ Governor-General and Counsellors, or Governor 
aitd Counsellors present at the making or doing thereof, 
such Govemor-<^neral or Governor having on any 
equality of voices a casting vote, and not otherwise, or 
m any other manner, any thing in this act contained 
to the contrary notwithstanding. 

• • • • 

Govehxw- ^3- Aiid be it further enacted, that wdten 
Gci^ to and so nften as the said Governor-Geneqd shall on any 
occaskm be absent from his own Government ci 
deat of Fdt Bengal, such one the Members as the said Governor* 
William to General shall nominate for the purpose, shall be 
styled and act as Vice-President and Deputy-Governor 
““““of Fort WfilMin, and that the Govemmeat’eiE the said 
Presidency shall be exereised by sudt Viee^President 
or Deputy, and the other Member or Members of the 
said Council, in like manner, and JM> fitriher or crtlmw 
wise than as the Government «l rise said fSsaMbncki 
Port Saint George and Bombay may Me oaordsed 
by Gbverhors in Goundl there^ sslitMt n svoi tt w le s s tb 
themstricriom in riiM act ooMtalRed 
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S4. And be it futther caacted, that if the laid Butwhae 
GovernmroCeiMral), during/hia abaeooe ftem his own JJ**®** 
Govemment of Bengal, shall judge it necessary to issue SST' 
any orders or directions to any of the said Gowern- may 
ments or Presidencies in India, or to any of the 
oflicers or servants of the said C^paoy acting under 
the authority of any of the said Presidendes, without oftteetllfr 
previously communicating sych orders or instructioas rreMmUtm 
to the said respective Governments, under the authority 
of which such officers or servants shall be acting, it 
shall and may be lawful for him to issue the same, and 
that the said respective Governments or Presidencies, 
and also such officers and servants shall, and they are 
hereby severally and respectively authorised and 
required to, obey the same, and such orders and 
instructions shall be of the same force as if the same 
had been made by the said Governor-General in 
Council at Fort William, but not of any greater or 
other force or validity ; and that if such orders or 
directiens shall be made by the said Governor-General 
of his own s(de authority, or without the concurrence 
of the other Members of Council of either of the said 
Presidencies o£ Fort Saint George and Bombay respect- 
ively, in that case the raid Governor-General shall be 
alone hdd responsible for the same, in the like manner 
as for any orders or resolutions by him made in 
Council at Fort William, of his own sole authority, 
without the concurrence o5 the other Members of the 
same Council, according to the directions and true- 
intent and meaning of dus act ; Provided always, that 
sudi Governor-General shall and he is herdsy required 
to, transmit by die first opportunity, to the Governors 
and Councils of the resp^ive Presidencies to which 
the officers or servants to whom any such orders or 
instructions shall be so sent to be executed shall bdong, 
copies of sudi orders or instructions respcctivdy, with 
his reasons or inducemehts for issuing ^ same, and 
also to transmit to the Qiiurt of Oiiectors of the said 
Company, by the first oppoetunity that dudl or may 
oeour, a oo^ of sdl orders and ittstmodons by bkn so 
sent to any of the ssdd Oovemmetdl, Presidencies, 
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etteen, ot lervanti teqftecthttly} to^^etlier widi hit 
leaioQs and iodtKenKMt £ot teadittg M imiing the 
same. 

H. Provided alto, and be it further enacted, that 
l„batko<ol it diall and may be lawful for the Court of Directon 
t]wBow4 of the said Company, with the approbatkm of the 
Board of Cammissioners for the Affairs of India, to 
suspend all or any of the powers hereby given to the 
Governor- Governor-General of Fort WiUiam to act upon bis 
iiuiiU*u^ own sole authority, at and for such time or times as 
his ^ "tay judge expedient or necessary, and that the 
authority same diaH be suspended accordingly, the time of 
the arrival of their orders for that purpose m India : 
and also for the said Court of Directors with such 
approbation as aforesaid, to receive the said powers, 
when and as they shall think fit : any thing herdn 
contained to the contrary notwithstanding. 

• • • • 

Receiving 62. And be it further enacted, that the demand* 
ing or receiving any sum of money, or other valuable 
as a gift or present, or under colour thereof, 
whether it be for the use of the per^ receiving the 
same, or for, or pretended to be for the use of the said 
(Company, or of any other person whatsoever, by any 
British subject, bedding or exercising any office or 
employment under His Majesty, or the said United 
Company, in the East Indies, shall be deemed and 
taken to be extortion and misdemeanor at law, and 
shall be proceeded against and punished as such, under 
and by virtue of this act, and the offender shall also 
forfeit to the King’s Majesty, his hdirs and successors, 
the whole gift or present so received, or the full value 
thereof." 

• • • • 

65. And be it further enacted, ffiat lint wilful 
sidettof the disobeying, or the vrilfully cmiitdng, forbearing, or 
neglecting to execute the orders Or instmetions ^ the 
Court of Directors di the said Qompanyii by! any 
demeanor Governor-General, Governor, President, Counsellor, 
or Commander-inChief, or by any othe( ot the officers 
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Of servants of the said United ConiMny in the East 
Indies (unkss in cases of necessity, the burthen of the 
pvoofi of which necessity shall lie <mi the psuty so 
disobeying, or cunittiog or forbearing to execute sudi 
orders and instructions as aforesaid), smd every wilful 
breach of the trust and duty of any office or employ- 
ment, by any such Govemor-Oeocral, Governor, 
President, QMinaellor, or Cominander4n-Clue£, or by 
any the officers or servants of die said United 
Or a n p any in the East Indies shall be deemed and taken 
to be a misdemeanor at law, and shall or may be 
proceeded against and punish^ as such by virtue of 
this act 

• • • • 

67. And be it further enact^ that all His Ikajet’ 
t/s subjects, as well servants of the said United 
Company as others, shall be and are hereby declared 
to be amenable to all Courts of Justice both in India 
and Great Britain, of competent jurisdiction to try 
offences committed in India, for all' acts, injuries, 
wroi^ (^ressiona, trespasses, misdemeanors, ofl^ces, 
and crimes whatever, by them or any of them, done 
or to be done or committed in any of the lands or 
territories of any native prince or Stat(^ or against their 
persons or properties, or, the persons or properties of 
any of their sd>jects or peofd^ in the same manner as 
if the same had been d^ or committed vridiin the 
territories directly sid^ert to and under the British 
Government of India. 

• • • • 

137. And be it further enaated, that it shall not 
be lawful for any Governor-General, m Geweroor, or 
any Member of Council of the stud Pterid en d e s in 
India, to be concerned in any trade ot traffic what* 
ever, exoqit on account oi the said Company, nor for 
any CriOeetor, Suptfvisor, «r otiier person employed 
•or oenoemed in me eottectioh of the levenues, or tbe 
admiiiiatration of jiurtloe, in the provinom of Bengal, 
Briber afid Oriise, or eitiler of thent, or tiieir agento or 
servants, ot any penon or penotri ib trust for them or 


King's 
subjects 
amenable 
toCkairts 
ol Justice 
io India and 
Gresi Britain 
for offences 
in the terri- 
tories o£ 
native princes 


No Governor 
Genera] 
to trade, 
except on 
account of 
Company 


No Judge 
to be con- 
cerned in 
any trade 
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mif oi to cany m w Ito cpoc tim ed ia or to Imo* 
My deafoigs or tramactiom, by way o£ tnflK or 
trader at aoy place witUn aoy o£ the Pmvkioei w 
India, or otocr parts, or to buy any gooda, and aeU toe 
same agani, or any part thereof at ^ ptooe where he 
or they boq|^ toe aame^ or at any othtt place within 
the same p s o since, or any other such province or 
country respectively, eaogit on account oi toe said 
Company ; nor shall it be famdul £or any of toe Judges 
of tte Supreme Court of {udkature to be ooncernrf 
in any trade or traffic whatever ; nor shall it be law* 
. ful fcu any of His hlafcsty’s sidqects in the said 
provinces to engage, intemieddle, or be in anywise 
Noperton oonceroed, directly or indirectly, in the inbnd trade 
to in sa|h h^lenut, tobacco, or rice^ except on the 
Mmedin account ci the said Company, or with their permission, 
bdsnd trade on pain of forfeiting all siito goods or commoditia 
r r they, or any of them, shall so buy and sdl again, 

traffic, or in which any <d them toall so 
paiqr’s per- trade, and also treble the value therei^ one moiety to 
the said Uiuted Company, and the other mcnety to him 
or them who will sue for the same. 


S4. LOfa> WELLESLEY ON INDIAN 
ADMlNlSTRAflON, ISM. 

( G eivernor-Ceoeral in Cewnefl to Cewrt 
of Diroetora, Jei^ MW). 

The great pressure of the numerous and important 
duties now performed immediately by the Governor- 
General in Council, has induced us to take a review of 
the constitution of the Governor-General, considered 
as the suineme authority in India. 

Governor- It has hero his Lortohip’s object in this review to 
. determine what duties now executed immediately by 

^ t^^he Governor-General in Council oifght stiU to be 
fdieved performed by him ] what duties ou^t to be dtogated 
a fwg to cfther establuhments, and lastly to mal^ a ]lperma- 
neot provision for the due dpeharge cf toqtc dutov 
which the Goyeraor-General in Council must 
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tmillli U WffMBIC 1P» HmUKI nBrn^Bpll* 

lo the ifitrt*HTW ctf thMe ii«| m» m i» ^utitlotii we 
hftve oot heiltiledi b tenMet tibe htteiuive and valu- 
aUe possetckMU to the gor en a aeo t of whkh the 
Gompuiy have a iicoo ed ed, aa a gnat Eaepiee. To view 
thoK p om aiio oi ia any olhct lifdit* aeat, we an 
imuad^ idwayi lead to the aaMt errooeaua coodu' 
(MOOS aa to the priud^ea d pdiky by which they ooght 
to be governed. 

The eady adniniatration of the ConqiaQy 
auooeeded to tte deapotic power of the native ptinoes. 

Thoae fnoeet, as in other despotic governments, 
united in their own persons the whole legislative, 
executive^ and judicial powers of the State, and exer' 
daed .them according to the dictates of their own 
discretion. 


Mb form of Government could be so ill adapted 
to these countries when they became dependent 
possessions of the British Empin, subject to' be 
governed by persons occasionaily dq>Uted from the 


hfother Country. . 

' Government 

uperience d the ewis attendant on this form of ofBengal 
Government conducted by a delegated British admints- 
tratbn, led to the modelling of the Government of 
Bengal, on principles drawn from the British constitu- 


tion. 


A distribution of the legislative, executive, and 
judicial powers d the state, analogous to tiuit vrfaidi 
forms tib basis of the British Constitution, was made 
the foundation Of the new constitution of the Govern- 
ment of Bengal. 

Cesnidevitiona, however, arising out of tiW nature 
of our aituatioa in ttiis country denutndbd that these 
fundamental princbles d the British Constitution 
should be inttoduced with t variety of sModificaiions. 

The lines between tliillie thrm autiiorittes were Ltcgishtim 
diatinctly tirawn^ but it was obviously neceassvy that 
the Goveenoi^hhenl in Qyuned exer^ exolu- 
sively the entire Itgitiative authority. • 
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But at the aame time that we oduded eur aatiee 
sulqects from all partad p a ti ttn is the !lq|iilative audio* 
rhy, abundast security was aflbrded to them, that the 
exercise o£ that authority would always be dkected to 
their happiness and benefit. 

oonfirmatioo' of dicir andent laws in all 
iftCouacU matters connected with tbrir religious prejudices, or 
thdr domesric relations, formed one ci the first acri 
of the Govemor<<>eneral in Coundl under the new 
constitutku). 

(ti) Courts Provision was also made for ascertaining the sense 
whuh the pec^le mig^t entertain of die bws and 
regulations enacted for the gover nm ent of the country, 
by the authority given to the judges of all the Courts 
of judicature to propoK such general or local bws as, 
from thdr intercourse with the natives in the adkninis* 
tration of justice, mi^t appear to them necessary to 
promote the public happiness and prosperity. 

. As an effectual security against every abuse of the 
legislative power vested in ^ Governor-General in 
Council, it was made a fundamentd fwincipb of the 
new constitution, that he shall print and publish every 
legisbtive Act in a form which renders him respon- 
sibb to his country for the unjust or unwise exercise 
of that power. 

Executive executive authority was of necesuty also 

exdurivdy vested in the Governor-General in Coundl. 

(OFordgn No check can be imposed on the Governor- 
pd^ General in Council in the exerdse of this authority 
in the regfobtion of our connection with the foreign 
States of India. But as our own inteiest, and that of 
our subjects with regard to those connections are 
necessarily the same, they have the best security that 
the most effectual means will always be taken to 
protect the country bom foidgn eneimes. 

ffi) With regard to all acb of the executive jpower as 

goMtaaent they rebte to the internal government ef the country, 
the peopb possess .the suppe security against ataf 
infringement by dps power of the rights and i»indfdcs 
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which have been grsmUd to them by the kwt^ M is 
en|oyed unda the BritUh Gonstitutioiiv 

It was judged advisaUe^ however, to restrilct thd 
oontfdl over the executive authority to cases adually 
provided £» by the regukdons. But as 
provisions are made £or ^ cases not included in the 
existing laws as such cases atis^ the discretionary power 
whiph the Govenior*Geoeral in Gnindl may now 
exercise in cases of that nature^ must in progress of time 
entirely cease. 

As constituting the Courts of Sudder Dewanny (iji)jggidal 
Adawult and the Nizamut, or the chief dvil or crimi' 
nal Courts, the Governor'General in Council sdso 
exercises a large portion of the judicial power. 

The reasons which originally occanoned the 
continuance of the entire legislative and executive 
authority in the Governor-General in Coundl, are 
obviously of a permanent nature. 

There is no change in our situation in this country, Indian* 
which can be supposed, in which it would be expedip 
ent to admit any part of our native sulqeets to par« share 
ticipate in the l^islative authority vdth t^ Governor^ legislative 
General in CoundL «eaitiwo 

The same prindple applies to the executive anUx ^ et 
authority of the Govemor-General in Council, as for 
as regards the relations of the British poasesuema with in.CouiiciI 
foreign states. It can never be erepedient that our 
native subjects should be allowed to interfere in those 
relations, or that any local restrictions should be 
imposed on the Governor-General in Coundl, in the 
oo^ud of them. - 

With regard to the executive authority of the 
Govemo^Geoeral in Coundl, as for as rdates to the 
internal government of the country, this auduxity can 
only be vested in him. But the nature of our situa- 
tion afiorda additional reasons for sulqectmg the 
executive authority in thu** ihrandi gradually to the 
complete oontroul of thh law, in the same manner as 
that Biftbodty ia restricted ^ the laws of the British 
constitution. * 



Vfhik «iv folitkil Kciirity dooiwMit that lk» 
entire k^gidative and cnefiMMe atitbaHty ahauld eati* 
tiaue to be vetted atduiivcly in tbe GovenMwXkfteral 
in Caundl agreeably to die principlea ot tbe esiiting 
coelu t ion : it ii at tbe fame time a fattofactaan to 
know, under the checks vdiich ate knposed on the 
Govemor^Gcneral in Council in the cxercife o£ these 
powers the onion of them in hh hands, (notwithstand- 
ing the ol^ections to whkh tius union may be liable 
in theory) u perfectly compatible with the ends of 
good government. 

Iitdkad There ate no circumstances however connected 
our political situation in this country, which 
Genetat require that the Governor-General in Council should 
inGoundl continue to exercise any portion of the iudidat 

It is equally necessary to the happiness of the 
people, to the prosperity of the country, and to the 
stability of the British Government, that such laws 
as the Governor-General in Council may sanction in 
his legislative capacity, should^ be administered with 
ability, integrity, impiartiality and expeditbn. 

All the provisions made by the British constitution 
Cor precluding the legislative and the executive pow- 
ers ^ the state, from any interference in the adminis- 
tration of the laws, are not only applicable to the 
government of this country, but, if it were possible, 
demand to be strengthened. 

An efficient controul may be exercised from Eng- 
land over the conduct of the Governor-General in 
Council, in his legislative capacity. But no effectual 
controul can be exercised over him in the adnunistra- 
tion of the laws, and he may render the laws akog^sther 
nugatory by abuses, omissions, or delays in their 
administration. 

It is essentially necessary tkat the steurlty ol 
(uivate right* tod pro^terty should 1» % ttodeved 
^together independent of the diaraeters df OMse who 
may be oocasionally (daced at the bead of your'affairs 
in this country. This however, can never be the Uaae; 



m 


wiittv the Gaveraor^Geni^ in CMmcil make the 
law* and wboM acts in his executive capacity, as wdl 
as those of the long train of offioe ra who eostcke 
authority under him in that capacity also, constitute 
the chief courts whidi oontroul the general adminw* 
tration of justice. 

No inconvenience can arise from divesting the 
Governor'General in Gmncil of all imr^iate 
uiterference in the administration of the laws, while 
he has the power of altering at his pleasure the law 
itself. 

These objections to the exercise of any judicial ^ 

power by the Governor-General in Council, are founded General- ' 
on general and established principles of government ; in-Coundl 
but other considerations render this duty incompatible 
with the proper functions of the Governor-General in 
Council. duties ? 

The administration of justice in open court, is one 
of the principal securities for its due administration. 

The constant appearance of the Governor-General 
in Council in an open court of justice would he in- 
compatible with that dignity which, to render him 
competent to the conduct of the government, it is 
essentially necessary that the person invested With the 
supreme executive and legidative power should 
maintain, not only in the estimation of the people 
imniedutely subject to his government, but also of the 
foreign powers.- 

The presence of the Governor-General in Council 
in open court, would prevent' the {deeding of causes < 
with becoming fiteedom. No native pleader would 
veMusc to ctmtest his opiflbns, and the will of the 
GovcnwrGctiefal, and not the law would be consi- 
dered as the rule of decision. 

As the OovS^rGenenll must aeoeisarfly be often 
uMoi^uiinied wHb the thagpeges of the eoundry, tlds 
ciseitiHstsutce tifOe umiiH fcnm it for 

hbtl' tir|Metlde aft trials in Open eouirt, tmless it sbotiki 
be dhtolritdiMd tiht fhe trials' ihOnli be eohditeted' 10 
BaglMK, aid bji* Bnlttih 
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III of tlicic CSouits 

of Sttdder Dewanny Ada«lilt» and I<KaatBiit Adandut 
are hdd in the ooundl diandxr. Neither the parties 
imr their (deaden are in any cases pr e se n t. The 
proceediDgs are translated into Englidi. and read to 
the members o£ the Gourt ndx> pass their decision, 
which the re^ster records. 

The necessity of making these translations 
constitutes the duef cause of the dday in the decision 
of the causes which are brought before the diief civil 
and criminal courts. The translations cannot however 
be di^iensed with fM* the reasons above stated. They 
are also requisite for record and transmission to 
England, as they now constitute the only check on 
the Governor-Graeral in Goundl in the administration 
of the law ; but for these considerations, no transbtions 
of the proceedings on trials would be necessary. 

But there is another olqect, unconnected with any 
of the above considerations, which is of itself sufficient 
to establish the necessity of divesting the Governor* 
General in Council of the judidal authority now 
exercised by him. 

A conscientious discharge of the duties of the 
Sudder Dewanny Adawlut, and the Nizamut Adawlut, 
would of itsdf occupy the whtde time of the Governor* 
General in CounciL 

Varioos The proper duties td these courts are not confined 
to the detremination of the causes whidi are brought 
0^,^ before them. It is also thdr duty to superintend t^ 
aad conduct df dl the other courts, to watdb over the 
general police cd the country, and to frame for the 
consideration of the Goveroor*Geoeral in Council, nevr 
laws as eases may arise demandii|g frurfiMr Iqldbtive 
provisions. 

When your Honourable Court shdl advert to the 
extent of your donunioo% to their popidation, to their 
growing pRMperity, and to the eanaatpiunt touhipfied 
concerns of individuals, it will at once bit evident that 
fr la (diyiicatty impoatihie that the Gntoroor*QeiMral 
in Ooundl can ever dedicate that time and attoptioa 
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to tbe dutim of thoK’toaiti, which mart neetowrily 
be tequiiite for their due ^echaife; 

It i* hapoMiUe to have the benefit of a legtdar 
and lyrtenotk government without numnooi lawi, 
and fw the due administration of those laws, the 
necessary estaUidunents must be provided. 

Of the value of a system of governmrtit founded 
on these principles as connected with your permanent 
interests, a competent judgement may be formed by 
a comparison of the present state of your territoitoi in 
Bengal, with that of your ancient possessions on the 
coast of Coromandel, as described in the able report of 
the Board of Revenue at Fort St. George, forwarded to 
your HotMHiraUe Court by this despatch. 

These consideratbns have induced us to deter* 
mine, under the sanction of the dause of the act toMsp* 
of the year of the rdgn cd hu present Majesty, pdntsdfM 
that the Governor-General, and the mendters of Coundl 
shall not constitute the Court of Sudder Dewanny ...4 
Adawlut in future, but that distinct judges shall be Ntzamat 
appointed to preside by the Governor-General and the 
members of Council, as the judges of that court. 

We have also determined, that the same judges 
shall constitute the Court of Nizamut Adawlut, with 
all the powers now exercised by the Governor-General 
and the members of Council, as judges of that court. 

The adoption of this arrangement will establidi Merits 
the prosperity of your dominions in Bengal, on the rtUie 
most solid foundation. Your HonouraUe Court will 
yourselves be able to exercise the most effectual 
controul over die Governor-General in Council in his 
legislative o^dty, as Ids acts printed and published 
come under your reviuon. Ifis executive authority as 
far as regards ffie internal government* will be sul^ect' 
to the controul of the lawi) and the due administration 
of die laws, rtffl be aeicuted by the courts appoiated 
to administer them bdng rendered entirdly distinct, 

Mb fipnm the eaecufhre and kgidative authority, at 
die same dme diat die eondurt of the judges of the 
superior' oMRt% wifi he i ghjert to the mort rigilant 

■QEIIICIOIw Ow IB® i^BlTI w IB® ■®®CI|roi®® pOBBC# 
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The necassity of divotiog the GonrorMr-Gcneral 
in Council of the camviw «f «ny ivdiddl authority at 
some future period was foreseen at At first establish* 
ment the present constitution. It will accordingly 
appear, that throughout the code of regulations the 
powers of the Sudder Dewanny Adawlut and the 
Nizamut Adawlut are so framed, as to admit these 
courts being at any time cooftituted in the manner now 
prtqiosed. But the cautious ^rit which will be found 
to pervade every part of that constitution, wisdy left 
thm Judicial powers to' be exercised by the Govemor- 
General in Coundl, until cbrcumstances diould dictate 
the necessity of his relinqinshing them. 

The establishment of the new Courts of Sudder 
Dewanny Adawlut and Nizamut Adawlut, providing 
for the discharge of the Judicial duties now exercised 
by the Governor-General in Council, the only point 
connected with the subject of this address which 
remains to be considered, is the permanent provision 
to be made for enabling the Governor-General in 
Council to execute the legislative and executive duties 
which are still to be perfornoed by him. 

Lesislative duties of the Governor-General in Council in 

duties of his legislative capacity, are first, the framing of such 
Governor- laws or regulations as may occur to him to be necessary 
for improving the internal government of the country. 
SecoiuHy, the consideration of such 'laws or regulations 
as may be proposed to lum by any of the ^urts of 
Judicature, or other authorities empowered to propose 
regulations. 

In a despotic government the will of the ruling 
power stands in the place of law ; but when it becomes 
the fundamehtal principle of a 'government, to be 
guided by written and defined laws, every case whidi 
occurs, for which no provisioo is made, and every 
defect discovered in the existing laws, calls for the 
interposition of the legislative authority. 

Numerous eases now demand that mtorp Oi itton ; 
but it is unavoidably .withhdd, from the various Sfanen- 
tions of the Goveeaof-Ocoeral in Goundh I'laAiiing 
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it unfMMtble to give hit attention to the aevceal CMei» 
or ddwU, or to make the necessary kgidative provi* 
sions for them. 

The superintendence of this important duty, on 
the due performance of which depend the happiness 
of the people, the extent of your resources, and the 
stability of your empire, wilt in future devvdve chiefiy 
on the new Court of Sudder Dewanny Adawlut and 
Nizamut. It will be the province of the Governor- 
General in Council to determine on the expediency of 
adopting the regulations which may be submitted to 
him by these courts, or by the other authorities empow- 
ered to propose regulations. 

Executive 

The duties of the Governor-General in Council in duties of 
his executive capacity consist of — first, his duties as Governor- 
exercising the executive authority of the government 
of the British possessions in India. Secondly, his 
duties as the diief representative of the Company in 
India, in their conunerdal capadty. 

The first mentioned duties must be considered, as 
they relate to the conduct of the rdations between the 
British power in India, and Foreign States ; and second- 
ly, as they are connected with the internal govern- 
ment of your own possessions. 

The glorious termination of the late war in 
Mysore, and the events which preceded it, have not 
only widely extended your political rdations, but have 
estaUished the ascendancy of the British power over 
all the States of India. 

The maintenance of this ascendancy, necessarily 
demands the constant and vigilant attention of the 
Governor-General in Council. 

Hie public reccurds afiord abundant testimony, 
how great o propcxtion of the time of the Govemor- 
Oene^ in Coun^ must neeessarily.be occupied by this 
most important duty. 

The executive duties of the Governor-General in 
Coundl as connected with the internal government of 
the British pemorions of Bengal ooeapriie die manage- 
mmt of the puUic leveoue^ ^ superintendence of riw 
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penMl finaooes a( India, the fcgulatioo of the emy, 
end the infinite variety of niecdlaneoia burineai whidi 
fitUi under die oognizance of the eiacudve authority 
in every government 

Control of The general oontioul eierdied by dw Governor* 
^^ g^ ^Genafl in Council over die dvil and military afiairs 
inOwndlof the subordinate governments, forms another impor* 
^ ovtttant brandi of these executive duties. 

Bombay The two subordinate governments nuy be 
considered with rebtbn to the supreme government 
as dependent states. Hie nature of the oontroul 
exercised over those governments, corresponds in many 
material respects, with that exercised 1^ the Oown, 
with regard to the American and West Indian 
possessions. 

It is essential that this controul should be extended 
to all matters in any respect connected with the unity, 
strength and stability oi the British power in India. 

The variotu questions arinng out of the settlement 
of our recent conquests, of our connection with the 
dependent power established in Myswe, and lasdy, the 
introduction of the constitution of the internal Govern* 
ment of Bengal, into the Britirii territories, sulqect to 
the Governments of Fort St. George and Bombay, 
demand at present a mme than ordinary attention cS. 
the Govemor-General in Council, to the affairs of those 
governments. 


Another luanch of the duties of the Governor* 


General in Council in his executive capacity, is the 
superintendence of the subordinate settlements, and of 
our acquiritions from the French and the Dutch. 

As the chief representative of the Company in 
dutksof their commercial capacity the Govemor<Genend in 
Q^”^*Coundl has the immediate supermtendenoe of their 
li^^Comi^ooaimercial cooceriu in Bengal, and exercises a general 
control over the provirion of the tnveatmeist at the 
other presidead^ includiiig a cnoridenthle degree 
attention to their affairs in China. 

The esteWishsMeot attudied to the Gbvaruor* 
General in Council in his hgislativt and O wm b n 
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tapatkft for the oonduct q£ theie various and inper' SsMNttatiat 
taut duties under dscumstances peculiarly arduous and ^ 
critical has hitherto consisted ai a secretary, and four {ojGoqMji 
suh e eae t aries. Hie assistants under these officers are 
necessarily incompetent to affiord them any effiectual 
aid, in thek more important duties. 

From the constitution of these offices of sub- 
secretary, these offices were not acceptable to persons 
of any pretensions in the reflective departments, dther 
from their rank in the service or fr^ their talents. 

They have accordingly for the most part been filled by 
junior servants, necessarily incompetent to afford any 
efficient assistance in the execution of the duties of 
government. 

It is of the greatest importance to the public 
interests, that the establishments of the sevend dqiart- 
ments immediately connected with the l^islative and 
executive capacity of the Governor-GenersI in Council 
should be so cooistituted, as to ensure at the head of 
the respective departments, the asustance of men of 
ability, intcigrity and experience, competent to the due 
conduct of the ordinary duties of the government 

Fstablishments so constituted, will form a great 
check to neg^gence or misrule ; at the same time, that 
they will always be powerful instruments in the hands 
of those who are zealous in the promotbn of the 
public interests. 

The Governor-General in Council therefore deter* 
nuned to make the utuations of the public officers, who 
are to be his instruments for the oonduct U Hte 
government of the British possesskms in India, offices 
of high honour, and of the first emolument. 

This wft the ody mode of enabling the Governor- 
General in CSoKtodl to command the sorvicea of men of 
the first talents and aUUty, in the respective dq^* 
ments. 

As cei me ctad with the principle of rdkviiig die Goveraor- 
Goveraor-Gentral in Council fisM dl unnecessary Oenenl- 
labour of detail, our attention hat been dmsro to die 
■iwiberof'inilpenwldGhHhasbeeildwptacdoefor the Idkvedof 
Ck)Veritor4jtaiMMMl hi Gouiriffi to attest with his onm details 
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signatuie. Much of the time of the Goveraor«CeQeral 
in Council is occupied unneoessarily in the signature 
of these papers, and the de^atch of the public business 
is often considerably impeded in obtaining his signa- 
ture to them. 

We have accordingly determined, that all public 
papers shall be authenticated by the signature ^ the 
seaetary to the department From this general rule 
however, we have of course excepted our addresses to 
your honourable Court, and to the subordinate 
Presidencies and all other papers, to which considera- 
tions of respect to superior authority, or other drcums- 
tances, may render it prt^ that the ngnatures of the 
Governor-General in (^ndl should be affixed. 
Conformably to this determination, your honourable 
Court will find the sets of the public proceedings 
which are transmitted to you, attested by the secretaries 
of the respective departments, by order of Governor- 
General in Council, instead of bdng signed by the 
Governor-General and the members of Coundl. 

In this review of the constitution of the supreme 
Government of the Company's possessions in India, it 
could not escape the Governor-General in Council, that 
the Mnsest system of government will but imperfectly 
answer its ends, unless means are at the same time 
taken for providing persons duly qualified for the 
conduct of the system. 

It would be usdcss to enter into any argiunent to 
in prove that the same general qualifications necessary for 
the first political, judicial, fmandal and oommerdal 
stations in Europe, are equally requisite for ^ due 
discharge of the duties of dmilar situations in India. 

Your honourable Court can youiaclvks form an 
adequate judgment how far your servants are in 
general competent to disdiarge these high offices. You 
know at wlut age they are sent from Eni§^and, and 
what are at that perM their sfuallficatiaos 6tr the 
ofisss to which tl^ are daitiaed. lim|i ' hm also 
apprined how tor the oocnpatioDs on udiaitb' the first 
yam of ffiwir reside oe e in todto are amV^'^• 
ealmlatod to give than' these qualificalieiia, 
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Your aervants art nominated to the highest stations Oe£ei^ of 
o£ civil goveramentt without any test o£ their possess- 
ing the requisite qualifications for the disdiarge of the 
functicMM of theni ofiices. No such test could now 
indeed be required, none having been prescribed, and 
no means having been afforded to individuals of 
acquiring the necessary rpnlifications far piiblic 
stations. 

In eonsequence of this serious defect in die system 
of your govetnitteot, it has bdeft the practice to transfer 
your servants from one line of the service to another, 
with little regard to the qualificatioas for the offices 
for which they have been selectol. No imputation 
attaches in this respect to your govermnents. Among 
those from whom the sdectkm was to be made, there 
could not possibly exist any material ground of 
preference. 

it is far from our intention in these obiervaUons 
to reflect on the general talents, character, or integrity 
of your servants on this establishment. Whatever may 
be their deficiencies, they are not ascribable to them- 
selves, but to the nature of the service. Great exertions 
indeed have been made by individuals, and it affords 
matter of astonishment, that under such disadvantages 
they should have acquitted themselves with so much 
ability and success, in situations which in Europe are 
to be attained only by regular and systematic education 
and laborious exertions. 

It is obvbus that an education cxdusivdy Euro- 
pean or Indian, would not qualify your servants for 
the situations which th^ are desti^ to fill. The 
foundation their education must be laid in England, 
and it must be completed syetenUticafiy after their 
arrival in India. 

The Gov«rnoc>Genenl in Council has, therefore, 
deteraained to found an establishment at this Presi- Fort 
dency, of the nature of a ooUegiate institutioo,^ for the W^Uiam 
purpose ttf enabling the servants of the Company to 
pcrfrct themselvea in those acquirynients, which tom ' 

dciMBt about fbrt WHttam Oollsge^ see A IL 
Gfaoilial, CMI Sfiv/ce m fhkfm. 
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the iMoeasary qualificatioos for the difietent lines of 
the service, in which they may choose to engage. It 
is our intention that the junior servants shall be 
attached to this institution for a certain period after 
their arrival, instead of being employed in ^ unprofit' 
able occupation of transcrilung papers, and abandoned 
to the dictates of their own discretion, both with regard 
to their morals and acquirements. 

An institution of thb descrqitiQn will ensure a 
succession d men, equal to the support ol the great 
. interests of the Company, and of t^ British nation in 
India. 

The above observatkms with r^;ard to the educa* 
in qualifications d your dvil servants in Bengal, 

and the conduct of dvil government apply with equal 
Bombay force to your servants under the other Presidencies. 
Under our instructions to Fort St. George, of the 31st 
December last, and the orders whidi we have it in 
contemplation to issue to Bombay, the civil servants 
on thoK establishments will be shordy called upon to 
exerdse the same important functions, as the dvil 
servants on Bengal. 

Whether it will be advisable to bring the junior 
servants attached to the Establishments of Fort St. 
George and Bombay to Bengal in the first instance, 
in order to enable them to acquire the necessary 
qualificatbns here, or to found institutions for the 
purpose at those Presidencies, is a question whidi will 
demand further consideratkm. 

When the details d the plan of the intended 
institution shall have been arranged, we diall lose no 
time in forwarding it to your ImnouraUe Court. 
As it cannot fail to redound equally to the honour and 
happiness of the dvil servants, as well as to promote 
the sdid and substantial interests of the Company, and 
of the nation, we fed the strongest conviction that it 
will meet your approbation. 

As connected ydth the subject of fiH;m^ the 
characters d your servant!, we cannot oitait to notke 
the state of your rdi^ous »estd)teri>roente in this 
country. 
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Use se oti awn t s wfaidi hftve tiiie 

Governor-General regarding these establishment^ will 
hereafter form the subject of a separate address to your 
honourable Court from his Lordship. 

It is of the last importance to the stability of the 
British power in India, that these establishments 
should be placed on the most respectable footing. 
Such establishments will dierish in the of the 

servants of the Company, a kense of moral duty, and 
teach those who fill important stations, that the great 
public duties which they are called upon to execute in 
India, are not of a less sacred nature than the duties 
of sinSlar ntuations in their own country. In propor- 
tion as persons holding such situations are bnought to 
entertain these high and worthy notions of their func- 
tions and to consider themsdves as more eq>edally 
accountable to that Being, whose instruments they are 
in the government of a large portion of the human 
race, in the same d^ree will they disdiarge thdr duties 
with zeal, diligence and int^ri^. 

We feel that it would not only be impolitic, but 
highly immoral to suppose that Providence has 
admitted of the establidiment of the British power 
over the finest provinces of India, with any otfaei: view 
than that of its being conducive to the happiness of the, 
people, as wdl as to our national advantage. 

In proportion as the policy and conduct the 
British Government shall correqpond vtith these 
beneficent intentions, we are persuaded that its power 
will acquire increasing stabili^. 

Impressed with a deq;> sense of the justice and 
wisdom these principles, we are confident tfafit it 
will always be equally fin the interests of the CSompany, 
and d the British nation, that they shotdd oonstitute 
the basis of the system d our Indian Government ; 
and tint omsistentiy wi^t the ecsuiderations d a *weU 
regulated economy, we ou|^ never to wititbold that 
portion d tise vesourees d^ved from these valuable 
posaeanons, vdikh may be found Indiapeosably neces- 
sary far dtipewaing to ttkam tha tnvaliu^ blesdngs d 
dvil order and ffSloi j^oudrament 
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SL LORD WELLESLEY ON CIVIL SERVICE, 

UM. 

(N^ IIM). 

Extent of The British possessions in India now constitute 
one of the most extensive and populous eoipires ia the 
in f ffia world. The immediate administration of the gooera* 
ment of the various provinces and nations eoiaporing 
this empire is prind^y confided to the Eumpean 
dvil servants of the East India Company. Those 
provinces^ nam^, Bengal, Behar, Orissa, and Beaaies, 
the Cooqpaay’s Jnghire ta the Carnati c, the aortfaeni 
Circars, the Baramahal, and other districts ceded by 
the peace of SeringapaCam, in 1794 Whidi aft under 
the more immediate and direct administration of the 
European dvil servants of the Company, are adenow* 
ledg^ to form the most opulent and flourishing parts 
of India ; in which property, life order, and rdi^us 
liberty are more secure, and the people enjoy a larger 
portion of the benefits of good government, than any 
other country in this quarter of the g^obe. The duty 
and policy of the British Government in India there* 
fore require, that the system of confiding the 
immediate exercise of every branch and dqiartment of* 
the government to Europeans, educated in its own 
service, and sulqect to its own direct control, should 
Corawallii be diffused as widely as possible, as well with 
a view to the stability of our own interest^ as to the 
* ti^ii hapinness ynd welfare of our native subjects. Hus 
prindple formed the basis the wise and benevolent 
system introduced by Lord Cornwaflis, for the 
improvement of the internal government of the 
provinces immediately su^ect to the Presidency of 
Bengal. 

In proportion to the extensiott of tUs beneficial 
system, the diOies of the Edn^ean oivil servants of 
the Etot India Company are become of greater magnir 
toOom-tndc and importance, the dimominatilini Hd writer, 
factor, and oserchant, by which the several d a i se s of 
” the civil service ere still disdaguished, are nnw wtterfy 
inapplieable to the nature a^ efetdri of the dudes 
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discharged, and of the occupations pursued by the civil 
servants of the Company. 

To dispense justice to milUons of people of various ^ 
languages, manners, usages and rdigions ; to adminis- Servants : 
ter a vast and complicated system of revenue through- 
out districts equal in extent to some of the most 
considerable kingdoms in Europe; to maintain civil 
order in one of the most populous and litigious regions 
of the world ; these are now the duties of the larger 
proportion of the dvil servants of the Company. The 
senior merchants composing the five Courts of Citcttit 
and Appeal under the Presidency of Bengal exerdse 
in eadi those Courts a jurisdiction of greater local (1) Jn^dal 
extent, mplicaUe to a larger population, and occu^ed 
in the detennination of causes infinitely more intricate 
and numerous than that of any regulariy constituted 
courts of justice in any part of Europe. The senior or 
junior merdbants, employed in the several magistracies 
and Zillah Courts, the writers or factors filling the 
stations of registrars and assistants to the several courts 
and magistrates^ exerdse in difident degrees, functions 
of a nature, dther purdy judicial, or intimatdy 
connected with the administration of the police, and 
vdth the maintenance of the peace and gD(^ order of 
their respective districts. Conomerdal or na er ca nt ib 
knowletige, is not only unnecessary throughout every 
branch of the judicial dq>artment but those dvU 
servants who are invested with the powers of magis- 
tracy, or attached to the judidal department in any 
ministerial capadty, althoi:^ bearing the denomina- 
tion of merdiuts, factors or writers, are bound by law, 
and by the solemn obligation of an oath, to distain 
from every commercial and mercantib pursuit; the 
mercantib tltb which they bear, not only sJEoids no 
description of thdr duty,, but is entirdy at variance 
with it. 

The pleadings in several courts, and all importaiu 
judidal transactions, are conducted in the nqdvc 
languages. The law whidb the Company’s judges are 
bo^ to administer tiiroufl^ut the ooud^ is not 
the lasv of England, but that law to sd^ the natives 
10 
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had kmg been accustomed under their former aover* 
eigos, tempered and mitigated by the voluminous 
regulations of the Governor-General in Council, as well 
as by the general spirit of the British constitution. 
Heavy These observations are sufficient to prove, that no more 
arduous or complicated duties of magistracy exist in 
oQ^the world, no qualification more various, or more 
comprdiensive, can be imagined than those which are 
required from every British subject, who enters the 
seat of judgment within the limits of the Company’s 
enqdre in India. 

(2) Revenue *fo the administration of the revenue^ many of the 
preceding observatkms wfll apply with equal force; 
the merchants, foctors and writers, employed in diis 
department also, are bound by law to a^ure the mer> 
cantile denomination appn^riated to tbeir respective 
classes in the Company’s service ; nor is it possible for 
a collector of the revenue, or tor any dvil servant 
employed under him, to disdiarge Jbis duty with cono' 
mon justice, either to the state, or to the people, unless 
he shall be conversant in the language, manners, and 
usages of the country; and in the general princqdes 
of the law, as administered in the several courts of 
justice. In addition to the ordinary judicial and 

(3) executive functions of the Judges, ^gistrates, and 

(4) Military Collectors, the Judges and Magistrates occasionally act 
in the capacity of Governors of their respective districts, 
employing the military, and exercising other extensive 
powers. The Judges, Magistrates, and Collectors^ are 
also respectively reqtdred by law to propose, bom time 

(5) Le^ to time, to the .Governor-General in Council, sudi 
amendments of the existing laws, or such new laws as 
may appear to them to be necessary fenr the welfare 
and government of their respective districts. In 
this view the dvil servants employed in the dqpart* 
ments of Judicature and Revenue^ constitute a spedes 
pf subordinate l^islative council to the Govemor- 
Ouperal in Coun^ and also fnem a , channel of 
communication, by whacb the Goverlkiileols ani^t to 
be enabled, at all times to asoertaid the' wants and 
wishes al the pec^de. The nmailGi applied to these 
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• 

two main branches of the civil service, namdy, those (6) Political 
of Judicature and Revenue are at least equally fordUe Finan- 
in their applicatbn to th^ brandies whichr may be 
described under the general terms of the Political and 
Financial Departments, comprehending the offices of 
Chief Secretary, the various stations in the Sooastary’s 
office, in the Treasury, in the office of Accountant' 

General, together with all the public officers employed 
in conducting the current business at the se^ ot 
Government To these must be added the Dipldmatk 
branch, including the Seaetary in the political d^rt' 
meQt, and the several residendes at the Courts of our 
dependent and tributary Princes, or oS. other native 
powers of India. 

It is certainly desirdile, that all these stations 
should be filled by the dvil servants of the Company : 
it is equally evident that qualifications are required 
in eadi of these stations, dther wholly foreign to 
cxMnmercial habits, or ht exceeding ^ liouts of a 
commerdal education. 

Even that department of this empire, which is 
denominated exdusively commerdal, requires know* 
ledge and habits diffierent in a consideraUe degree, Social 
fi-om those which form the mercantile character in 
Europe; nor can the Company’s investment ever be 
conducted with the greatest possible advantage and 
honour to themsdves, or with adequate justice to their 
subjects, unless their oonunerdal agents shall possess 
many d[ the qualifications of statesmen, enumerated in 
the preceding observations. The manufacturers, and 
other industrious dasses, whose productive labmir is 
the source the investment, bear so great a proportion 
to the total population of the Company’s dominions, 
that the general hapfHness and prosperity of the country 
must essentially depend on the conduct of the com* 
merdal servants employed i& providkig the' investment: 
their conduct cannot be aniwerable to sudi a charge^ 
unleas they shall be conversant in the native languige** 
and in the customs and manners of the people, as well 
at in the laws by which die country is governed. The 
pesoe, erdkr, and welfore of whole fttovinces may be 
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materially afiected byvthe malversatbns, or evea by 
the ignoraooe and errors of a commercial lesidenti 
. ndiose managem«nt touches the dearest and most 
valuable interests, and enters into the domestic concerns 
of numerous bodies of people, active and acute from 
habitual industry, and jealous of any act of power 
injurious to their properties, or contrary to their 
prejudices and customs. 

The dvil servants of the English East India 
Company, therefore, can no longer be considered as the 
agents of a commercial concern. They are, in UtX, 
Servants the ministers and officers of a powerful sovereign ; 
they must now be viewed in that capacity, with refer* 
ence, not to their nominal, but to their real occupa- 
tions. They are required to discharge the functions 
'of Magistrates, Judges, Ambassadors, and Governon 
of provinces, in all the complicated and extensive 
relations of those sacred trusts and exalted stations, 'Snd 
under peculiar circumstances, which greatly enhance 
the solemnity of every public obligation, and aggravate 
the difficulty of every public charge. ' Their duties are 
those of statesmen in every other part of the worfd, 
with no other characteristic differences than the 
obstacles opposed by an unfavourable dimate, by a 
fordgn language, by the peculiar usages and laws of 
India, and by the manners of its inhalntants. Their 
studies, the disciplire of their education, their habits 
of life, their manners and morals should, therefore, be 

ordered and reflated as to establish a just confor- 
mity between their personal consideration, and the 
trainini; dignity and importance of their public stations, and to 
maintain a suffident correspondence between their 
required qualifications and their duties. Thdr education 
should be founded in a general knowledge of those 
branches of literature and science which form the basis 
of the education of persons destined to similar 
occupations in Europe. To this foundation should be 
added an intimate acquaintance with tibe history, 
languages, customs and manners of the people of India, 
with the Mahommedan and Hindoo codes of law and 
religion, and with the political and commercial interests 
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and relations of Great Britain in Asia. They should 
be regularly instructed in the principles and system 
which constitute the foundation of that wise code of 
regulations and laws enacted by the Governor-General 
in Council for the purpose of securing to the people 
of this empire the benefit of the ancient and accus' 
tomed laws of the country, administered in the spirit 
of the British constitution. They should be well 
informed of the true and sound prindples of the 
British constitution, and sufficiently grounded in the 
general principles of ethics, civil jurisprudence, the law 
of nations, and general history, in order that they may 
be enabled to discriminate the characteristic differences 
of the several codes of law administered within the 
British Empire in India, and practically to combine tht 
spirit of each in the dispensation of justice, and in the 
maintenance of order and good government. Finally, 
their early habits should be so formied, as to establish 
in their minds such solid foundations of industry, 
prudence, integrity, and religion, as should effectually 
guard them against those temptations and corruptions 
with which the nature of this climate, and the pecu- 
liar depravity of the people of India, will surround 
and assail them in every station, especially upon their 
first arrival in India. The early discipline of the 
service should be calculated to counteract the defects 
of the climate and the vices of the pjcople, and form 
a natural harrier against liabitual indolence, dissipation, 
and licentious indulgence ; the spirit of emulation, in 
honourable and useful pursuits, should be kindled and 
kept alive by the continual prospect of distinction, and 
reward, of profit, and honour ; nor should any pre- 
caution be rela.\ed in India, which is deemed necessary 
in England, to furnish a sufficient supply of men 
qualified to fill the high offices of the State with credit 
to themselves and with advantage to the public. With- 
out srich a constant succession of men in the several 
branches and departments of this Government, the 
wisdom and benevolence of the law must prove vain 
and inefficient Whatever course and system 
discipline and study may be deemed requisite in 
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Eqg^d to secuK an abnndant and puK toiuee £or the 
efficient supfdy of the public aervioe^ the pequliar 
nature of our eatahlUhmenta in the (ao &r from 
admitting any relaxation of thoae wik and salutary 
rules and restraints,) demands that they should be 
enforced with a degree ci additional vigilance and care, 
proportioned to the aggravated difficulties of the dvil 
sorvicev and to the numerous hazards surrpunding the 
entrance of puUk life in India. 

Eiisting It is unnecessary to enter into any examination of 
facts to proven that no system of education, study, or 
disdidine, now exists, either in Europe or in India, 
founded on the principles, or directed to the olqects 
described in the preceding pages ; but it may be useful 
in this place to review the course through sdiich the 
of Com. iunior civil servants ci the East India Company now 
pony’* Civil enter upon the important duties of their respective 
Servants stations, to conader to what degree they now possess 
or can attain any means of qualifying themselves 
suffidently for tli^ stations, and to examine whether 
the. great body of the dvil servants of the East India 
Company, at any of the Presidendes, can now be 
deemed competent to discharge their arduous and 
comprehensive trusts in a manner correspondent to the 
interests and honour of the British name in India, or 
to the prosperity and happiness of our native sulqects. 

(i) Age of The age at which the writers usually arrive in 
'"eVvice sixteen to eighteen ; thdr parents or 

friends in England, from a variety of considerations, 
are naturally ^desirous, not only to accelerate the 
appointment at home, but to despatch the young men 
to India at the earliest possible period. Some of these 
young men have been educated with an express view 
to the dvil service in India, on prindples utterly 
(ii) Limited cnmeous, and inapplicaUe to its actual condition ; 
education conformably to this error, they have reedved a limited 
education, confined prtnc4>ally to oonunerdgl know* 
ledge, and in no d^ree extended to those liberal studies 
which constitute the basis of education at public 
schools in England. Even this limited course of study 
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is intetnq>ted at the early period of fifteen or seven- 
teen years. 

It would be superfluous to enter into any argument 
to demonstrate the absolute insufficiency of this class 
of young men< to execute the duties of any station 
whatever in the civil service of the Company beyond 
the menial, laborious, unwholesome and unpnffitable 
duty of a mere copying-clerk. Those who have 
received the benefits of a better education, have the 
misfortune to find the course of their studies psema- 
turdy interrupted at the critical period when its utility 
is first felt, and before they have been enabled to secure 
the fruits of early application. 

Both descriptions of young men, those viffiose 
education has been originally erroneous and defective, 
and those, the early promise whose studies has been 
unseasonably broken, once arrived in India, are equally 
precluded from the means, either of conunencing a 
new situation, or of prosecutiiig that course whidi had 
been prematurely interrupted. Not only no encoursige- 
ment is offered by the present constitution and practice 
of the civil service to any such pursuits, but difficulties 
and obstacles are presented by both, which render it 
nearly impossible for any young man, whatever may 
be his disposition, to pursue any systematic plan of 
study, eitW with a view to remedy the defects, or to 
improve the advantages of his former education. 

On the arrival of the writers in India, they are 
either stationed in the interior of the country, or 
employed in some office at the Presidency. 

If stationed in the interior of the country, they are 
placed in situations which require a knowledge of the 
languid and customs of the natives ; or the regula- 
tions and laws ; or of the general principles of 
jurispdrudence ; or of the details of the established 
system oi revenue ; or of the nature of the Ompany’s 
investment ; or of many of these brandies of informa- 
tion combined. In all these brandies (tf knowledge, the 
young writers are totally uninformed. They are 
consequently unequal to their preserflied duties. In 
some cases, their superior in oflke experknciQg no 
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benefit from their services, leaves l^iem unemidoyecL 
In this state many devote their tinft to those luxuries 
and enjoyments which their situation enaUes diem to 
command, without making any efibrt to qualify 
themselves for the important stations to whidi they 
are destined. They remain sunk in indolence, until, 
from their station in the service, they succeed to offices 
of high public trust. 

Positive incapacity is die necessary result of these 
work pernicious halnts of inaction ; the principles of public 
in .^integrity are endangered, and the successful adminis* 
tration of the whde Government exposed to hazard, 
country This has been the unhaf^ course of many, who have 
conceived an early disgust in provincial stations against 
business, to which they have found themselves unequal, 
and who have been abandoned to the effects of 
despondency and sloth. 

Even the young men whose dispontions are the 
most promising, if stationed in the interior of the 
country at an early period after thdr arrival in India, 
labour under great disadvantages. They also find 
themselves unequal to such duties as require an 
acquaintance with the languages, or with the branches 
of knowledge already described. If intensely employed 
in the subordinate details of office, they are absolutely 
precluded from reviving any former acquirements, or 
from establishing those foundations of useful know- 
ledge indispensably necessary to enable them hereafter 
to execute the duties of important stations with ability 
and credit. Harassed with the ungrateful task of 
transcribing papers and accounts, or with other equally 
fatiguing and fruitless labours of a copying-derk or 
index-maker, their pursuit of useful knowledge cannot 
be systematic ; their studies must be desultory and 
irregular, and their attention to any definite pursuit 
is still more distracted by the uncertainty of the nature 
of those employments to whidi they may hereafter be 
nominated. No course of study havh^ beda pmnted 
out by public institution, no Section prescribed by 
authority of the branches of knowledge appropriated 
to eadi department and dass of the service, diligence 
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is lost fx« want of a guide, and the naost industrious 
are discouraged by the apprehension, that their studies 
may prove fruitless, and may frustrate instead et 
promoting their advancement in the public service. 

When their rank in the service has entitled them 
to succeed to offices of importance^ the current duties ^ 

of those offices necessarily engross their whole attention, fordvil 
It is then too late to revert to any systematic plan of 
study with a view to acquire those qualificatioiis, of ^ ^ 

whi(^ in the ordinary discharge of th^ officud func* 
tions, they feel the hourly want. If, at this late 
season, t^y should make an effort to acquire 
knowledge, it must be sought by the interruption of 
their current business, to the detriment of the public 
interests, and to the inconvenieiux or iniury of the 
individuals subject to their authority. 

With respect to the young men attached to offices ^ 

at the Presidency, their duty consists chiefly in trans- Presidency 
cribing papers. This duty, if pursued with the utmost 
diligence and assiduity, affords little knowledge of 
public affairs, is often pr^udidal to health, and would 
be better performed by any native or Portuguese writer. 

They attain no distinct knowledge of the public 
records ; because they pursue no regular course or read- 
ing, examining, or comparing the documents which 
compose those records ; they have, indeed, scarcely time 
to understand and digest those papers which they are 
employed to transcribe ; their acquaintance even with 
the current affoirs of the Government must be limited 
and partial, and must rather tend to confuse than to 
instruct their minds. At the exjMration of the period 
during which they usually remain in these situations Presidency 
at the Presidency, their knowledge of public business is 
necessarily superiidal and incorrect. Having had little 
intercourse with the -natives, these young men are in 
general extremdy deficient in die knowledge of the 
language of the country. In the meansriiUe their dose 
and laborious application to the hourly business of 
transcribing papers has been aq insuperable obstade to 
their advancement in any other brandi of knowledge, 
and at the dose of two at three years, they have lost 



154 iNiXAN c oNi T i r u noNAL oocuimm 


the fruits of their European studied without having 
gained any useful knowledge Asiatic literature or 
business. Those whose dispositiom lead them to idle* 
ness and dissipation, find greater ten^ations to indul* 
gence and extravagance at the Presidency than in the 
provinces ; many instances occur in which they fall into 
irretrievable course of gemit^ and vice, and totally 
destroy their health and fortunes. Some succeed, in 
the ordinary progress of the service, to employments, 
in which their incapacity or misconduct beconaes 
conspicuous to the natives, disgraceful to themselves 
and to the British name, and iniurknu to the State. 

All these descriptions of young men, upon their first 
arrival in India, are now exposed to a disadvantage, the 
No proper most perilous which can be encountered at an early 
supervision period of life. Once landed in India, their studies, 
manners, morals, expenses or conduct are no longer 
subject to any degree of regulation or direction. No 
servants system is established for their guidance, improvement, 
or restraint ; no authority has been constituted with 
cither the duty or power erf enforcing any such system ; 
and they are abandoned, at the age of sixteen or 
eighteen, with afBuent incomes to pursue their own 
inclinations, without the superintendence or contrd of 
parent, guardian, or master, often without a friend to 
advise or admonish, or even to instruct them in the 
ordinary details and modes of an Indian life. 

The practice of consigning the young writers to 
the care of frieitds resident in India, a^ds no adequte 
remedy to this evil. Those friends are often incom- 
petent to the arduous and delicate task imposed upon 
them ; and it frequently happens that they may be so 
far removed from the spot at whidi the young man 
may be stationed by the Government, that years may 
elapse before he may have been -able even to see the 
person ai^xnnted by his European firiends to superintend 
his intr^uction into India. 

In earlier periods cl our establishment, when the 
annual incomes of the^civil servants were of a mote 
fluctuating nature, an^ derived from sources more 
vague and indefimte, the tables of the senior servants 
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were usually open to * thoK recently arrived from 
Europe ; and the young writers, upon their first land- 
ing in India, were frequently admitted and domiciliated 
in the families established at the Presidency or in the 
provinces. 

The objections to this loose and irregular system 
are numerous and obvious. Without entering upon 
that topic, it is sufficient to observe, that the definite 
and regular sources of profit, established in the dvil 
service by Lord Cornwallis, have occasioned a material 
alteration in the economy of every private family among 
the dvil servants. 

Incomes being limited and ascotained, and no 
other source of emolument now existing b^ond the 
annual savings from the regulated salaries, the tables income 
of the dvil sorvants can no longer be open to receive ofeivil 
the numerous body of writers annually arriviug from •**’'*“*• 
Europe ; still less can these young men be generally 
admitted to reside habitually in families which 
the annual expenses are now necessarily restrained 
within certain and regular bounds. 

Many of the young men, on their first arrival, are, 
therefore^ compdled to support the expense of a table ; 
the result of this necessity is obvious, and hums tme 
leading cause of expense and dissipation. ^ 

Under all these early disadvantages, without rule 
or system to direct thdr studies ; without any pres- early 
crib^ object of useful pursuit connected with future 
reward, emdument, or distinction ; without any guide 
to regulate, or authority to control their conduct, or 
to form, improve, or preserve thdr raorak ; it is highly 
creditaUe to the individual characters of the dvil 
servants of the East India Company, that so many 
instances have occurred in various branches and depart- ' 
ments of the dvil service at all tiie Presidendes, of 
persons who have discharged thdr public duties with 
cotuiderable respect and honour. 

It has been justly observed, that all the merits of 
the dvil servants are to be ascribed to thdr own 
characters, talents, and exertions white their defects 
must he imputed to the constitutioa and practioe of 
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die service^ whidi have not been aceommodated to the 
progressive changes of our situatkm in India, and have 
not kept pace with the growth of this empire, or with 
the increasing extent and importance of the functions 
and duties of the civil servants. 

Study of The study and acquisition of the languages have, 
m”Beng^ however, been extended in Bengal, and the general 
knowledge and qualifications of the civil servants have 
been improved. The proportion of the civil servants 
in Bengal, who have made a considerable progress to- 
wards the attainment of the qualifications requiute in 
thdr several stations, appears great, and even astonish- 
ing, when viewed' with tdation to the early disadvan- 
tages, embarrassments, and defects of the civil service. 
But this proportion will appear very difierent when com- 
pared with the exigencies of the Stat^with the magni- 
tude of these provinces, and with the total number of 
the civil servants, which must supply the succession to 
the great offices of the Government. It must be 
admitted that the great body of the civil servants in 
Bengal is not at present sufficiently qualified to dis- 
charge the duties of the several arduous stations in the 
administration of this empire ; and that it is peculiarly 
deficient in the judicial, fiscal, financial, and p^ticad 
branches of the Government. 

Madras and The state of the civil services of. Madras and 
Bombay is still more defective than that of Bengal. 
Various causes have concurred to aggravate, in an 
mm extreme degree, at both those Preddencies all the 
defects existing in the civil service of Beqgal, while 
ofBengal circumstances peculiar to those Prendencks have 
favoured the growth of evils at present unknown in 
this. The condition of the writers, on thdr first 
arrival at dthtf of the subordinate Presidencies, is still 
more destitute ajnd more exposed to haxard, than at 
Calcutta. 

The study or acquidtitMi of the languages, and of 
necessary attainments, hes net he^ |atMided in 
and thn civil service at Madras or BmsdMy to mej consider- 
Bo w diey ahtf degree. To remaric, emkkent and snedtesiesis 
in d i v^*^! eaff e p rio"* edit in civil Meeiite dt both 
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subordinate Presidencies ; but those exceptions are not 
suiSciently numerous to constitute a general rule. But 
whatever may be the actual condition of the civil 
service in its superior classes at any of the Prendencies, 
if the arduous duties of that service have been justly 
defined in the preceding pages, if the qualifications 
requisite for their discharge have been truly described, 
if the nc^ected and exposed condition of the early 
stages of the service has not been exaggerated, it must 
be admitted, that those stages of the service require 
additional saf^guard^ and a more effectual protection. 

The extraordinary exertions of individual diligence, the 
partial success of singular talents, or of peculiar 
prudence and virtue, constitute no ratbnal foundation 
of a public institution, which should rest on general 
comprehensive and uniform prindfdes. If the actual Conprehea- 
state of the higher classes of the civil service were such 
as to justify a confidence in the general competency of 
the civil servants to meet the exigencies of their duty, necessarr 
the necessity of correcting the evils stated in the 
preceding pages would still remain, unless the facts 
alleged could be disproved. It would still be a duty 
incumbent on the Government to remove any obstacles 
tending to embarrass or retard the progress of their 
servants in attaining the qualifications necessary for 
their respective stations. The Government is not 
released from this duty by the extraordinary, or even 
general exertion of those servants to surmount the early 
diflkulties of the first stages of the serdce. If the 
good Government of this empire be the primary duty 
df its sovereign, it must ever be a leading branch of 
that duty to facilitate to the public officers and 
ministers the means of qualifying themsdves for their 
respective functions. The efficiency of the service can> 
not wisely or consdentiously be kit to depend on the 
success of individual or accidental merit, stnig;^ng 
against the Refects of estabUdied institutions. A due 
administration of our affairs can alone be secured by 
the constant effect of puUic institutioos, operating in a 
regular and onintetriipted course upon the various 
characters,, taleittts, and acquhemeuts of indi^uals. 
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men dcrtind to the de fi i^fae fai lilk *tbeiMI«n 
of tliet fcmedf win effmil ^metier ef leilloMf AiMmion. 
Fo^k It may, however, he meftil, peevloQi^ in that dif* 
cntioim coition to advert to a feg e i a l totiie ef aifwaenh which 
may poMiUy be addii^ to dhprave the neocMity of 
any new inititution for the im p roee to ent of the civil 
service of the East India Company. It may be oonten^ 
ded, that this service, through a tong perM of years, 
and in the course of various changes and chances, has 
always furnished men equal to the exigency of the 
occasion ; that servants the Company have never 
been wanting to conduct to a happy issue the numerous 
revolutions which have taken place in the affairs of 
the Company in India ; and that these eminent 
personages have ultimately fixed the British empire in 
India on the most solid foundations of glory, wealth, 
and power. Why, therefore, should we apprehend, that 
Why this source, hitherto so fruitful and furnishing so 
should abundant a supply of virtue and talents, unll fail in 
^ m present age, and prove insuffiaent to the actual 
that has demands of our interests in this quarter of the globe ? 
faced so The answer to this topic of argument is obvious, 
d ’mu £>^i'3ordinary combinations of human affairs, wars, 
revolutions, and all ^^lose unusual events which form the 
fully ? marked features and prominent characters of the history 
of mankind, naturally (fisdose talents and exertions 
adapted to such eme r g en cies. That the dvil or military 
service of the East India Company has supplied persons 
calculated to meet all the wonderful rtvcdutions of 
affairs in India, is a drcumstottoe not tp be fittributed 


to (he original or peculiar constitution df either service 
at any period of time. That constitution has under* 
gcme repeated alterations at the suggeition, and under 
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iifm laitK tignit aKto^tfiae «tt4 bo Wb m wbkb 
MqtliilMl it. But dirty, poljqr and'lionow »<9qifi(« tlwt 
it ffcK M i W 0 ot be jidniioiiteted as a tmiMDrafy and 
pfteciirioiii acquiiittoo, as an enrtuw oonquor^ by pvM* 
perous adventure, and extended by fortiuate aoci^t, 
ol which the tenure is as uncertun as the original 
conquest and successive extendon were extraordinary ; 
it must be considered as a' sacred trust, and a 
permanent possession. In this view its internal Govern* 
ment demands a constant, steady, and rqubur supply 
of qualifications, in no d^iee similar to those wlddi 
distinguished the early perMs o£ our estaUishment in 
India, and laid the first foundatioiu of our empire. 

The staUIity of that empire, whose magnitude is the 
accumulated result of former enterprize, activity and 
resolution, must be secured by the durable principles 
of internal order; by a pure, upright, and uniform 
administration of justice ; by a [wudent and temperate ^ 
system of revenue ; by the encouragement and protec* gntuh 
tion of industry, agriculture, manufocture and rale 
commerce ; by a careful and judicious management of 
every branch of finandal resource; and by the main* 
tenance of a just, firm, and moderate policy towards 
the native powers of India. To ma i nta i n ai^ uphedd 
such a system in all its parts, we shall require a sucCes' 
sion of able magistrates, wise and honest judges, and 
skilful statesmen, properly qualified to conduct the 
ordinary movements o| die great nuxhine of Govern- 
ment. 

The military establishments) of this empire form 
no part of the Subject of the present enquiry. It nuy 
be sufficient to observe in this plaeei thm tl^ extent. 
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and the spirit in which they require to be governed, 
Wanted must correspond with the magnitude of the empire, 
^i^^^jl^and with the general character of our civil policy. In 
tratorsthe civil serviM, we must now seek, not the instru* 
ments by which kingdoms are overthrown, revolutions 
accomplished, or wars conducted, but an inexhaustible 
supply of useful knowledge, cultivated talents, and 
well ordered and disciplined morals. These are the 
necessary instruments of a wise and well related 
Government. These are the genuine and unfailing 
means of cultivating and improving the arts of peace ; 
of diAising affluence and hapinneas, willing obedknce, 
and grated attachment over every regioa and district 
of thu vast empire; and ot dispensing to every class 
and description our sulqects the permanent benefits 
of secure property, protected life, undisturbed order, 
and invkdate rdigkm. It is not the nature of these 
inestimaUe blessings to spring from a turl^ source, 
or to flow in a contracted and irregular channd. 

The early education of the civil servants of the 
East India Company is the source from which will 
ultimately be derived the happiness or misery of our 
native sul^ects; and the stability of our Government 
will bear a due prqxMtbn to its wisdom, liberality, 
and justice. 

From the preceding discusnon, it appears, that the 
actual state of the Company’s dvil service in India is 
far removed fr<»n perfection or efficiency, and that the 
cause of tlus defect is to be found principally, if Mt 
exclusively, in the defective education of the 
dvil servants, and in the ingiffiftfnt discipline of the 
early stages of the service. The facts, wfucb have 
been reviewed in the course of this discusdom furnish 
the main principles on which an i m p roved eydem^ " 
education and discipline may be founded with a view 
to secure the important ends of such an Inslitiitioo. 

The defecu of the present condition of tho cWl 
system sendee may be composed under the fo(foS|Vin|t ' 

First, An erroneous system of dMldlisIh 
confined to oommerdal nnd fofofonUld 
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Secondly, The premature interruption a course 
of study judiaously commenced m Europe. 

Thirdly, The exposed and destitute condition of 
young men on their hrst arrival in India, and the want 
of a systematic guidance and established authority to 
regulate and control their moral and rehgious conduct 
in the early stages of the service 

Fourthly, The want of similar system and autho 
rity to prescribe and enforce a regular course of study, 
under which the young men upon thor arrival in India 
might be enable to correct the errors, or to pursue 
and confirm the advantages of their European educa- 
tion, and to attain a knowledge of the languages, laws, 
usages and customs of India, together with such other 
branches of knowledge, as are reqmsite to qualify them 
for their several stations. 

Fifthly, The want of such regulations as shall 
cstabhsh a necessary and inviolable connection between 
promotion in the civil service, and the possession ot 
those qualifications requisite for the due discharge ol 
the several avil stations. 

It IS obvious, that an education exclusively Euro- 
pean, or Indian, would not afibrd an adequate remedy 
for such of these defects, as relate to the morals and 
studies of the East India Company’s servants, and 
would not qualify them for the discharge of duties of 
a mixed and complicated nature, involving the 
combmed prmdples of Asutic and European policy 
and government. Their education must therefore be 
of a mixed nature, its foundation must be iudiciously 
laid m England, and the superstructure systematically 
completed in India. 

An important question may arise, with respect to 
the proportkui of time to be employed in that part of 
the ematic^ of the junkir civil servants, which should 
be appropriated to Eogland ; and completed previously 
to tito de|»rtitf« for India. It may be contended, 
that tnaity of tiie enumerated evils may he pceduded 
by not idfowfog the writers to proceed to India until 
they dhatl have * matt edvaimsl than that 

ht wfoteh wm utofkBy end hy a^ufrihg 


Wdlesley’s 
plan of 
reform 


Period of 
education 
ofdva 
servanta 
m Europe 
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them to undergo examinations in England, for the 
purpose of ascertaining their proficiency in the branches 
of knowledge necessary to the discharge of their duties 
in India. 


u 


To this arrangement various objections of a 
private, but most important nature, will arise in the 
mind of every parent, who may have destined his 
iog the children for India. To attain any considerable pro- 
ficiency in the course of education and study described 
this paper, must necessarily require the detention 
^ of the student in Europe to the age of 20 or 22 years ; 
many parents could not defiray the expense of such an 
education in England, even if the other means of 
prosecuting it now existed, or could hereafter be 
provided at any school or college at home. 


ml 


Other objections of a private nature might be 
stated against this plan ; but those which are founded 
on public considerations appear to be absolutely iAsur> 
mountable. It is a fundamental principle of policy in 
the British Establishments in the East Indies, that the 
views of the servants of the Company should terminate 
in the prospect of returning to England, there to enjoy 
the emoluments arising from a due course of active and 
honourable service in India: 


Were the dvil servants, instead of leaving England 
at the age sixteen or seventeen, to be detained until 
the age of twenty or two-and-twenty ; a great propor< 
tion of them must abandon all hope of returning with 
a moderate competence to their native country. 

Remaining in En^nd to this advanced age, many 
would form habits and connections at home, not to be 
relinquished at that period of life without great 
rductance ; and few would accommodate them^vtt 
with readiness and facility to the habits, regulations 
and discipline of the service in India. 

While these causes would render the dvil servants 
intractable instruments in the hands of t^tpoverpment 
of India, the r^lar progress through the service 
would also be retarded. Twenty^five years may be 
taken as the period within whi^ a dvil servant may 
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regularly acquire, with proper habits of economy, an Civil 
independent fortune in India. Upon this calculation, 
before the most successful could hope to be in a situa- induced to 
tion to return to England, they would have attained return home 
an age, when many of the powerful affections and fftcr service 
inducements, which now attract the servants of the 
Company to return to their native country, would be 
greatly weakened it not entirely extinguished. 

At that age, many from necessity, and many 
probably from choice, would establish themselves 
permanently in India. It is unnecessary to detail the 
evil consequences which would result to the British 
interests in India, were such an habit to become gene- 
ral in the civil service. 

tj’ r 

Detention in England to the age of twenty or ^““tion 
twenty-two years would certainly afford the writers an 
opportunity of advancing their knowledge in the familiarise 
necessary branches of European study ; but within 
that period of time, even in those branches, it coiild ^nguag^ 
scarcely be completed ; especially in the important and ideas 
sciences of general ethics and jurisprudence (for how 
few understandings are. equal to such a course of study 
previously to the age of twenty,) and it would be 
entirely ^fectivc in the essential point connecting 
the principles of those sciences with the laws of India, 
and with the manners and usages of its irihabitants. 

No establishment formed in England could give a 
correct^ practical knowledge of the langus^ies, laws 
and customs of India, of the poruliar habits and genius 
of the people, of their mode of transacting business, 
and of the characteristic features of their vices or 
virtues. These most .essential acquirements would, 
therefore, remain to be ittainad after the arrival of the 
student in India, at an age when the study of langua- 
ges U attended with additional difficulties, vidien any 
presaibed course of study, udien any systanatic disd* 
pline, or regular restraint beonmes irksome, if not 
intolerable. As the East India Om^Mm^s servants 
would arrive in India at a 'period it life too far 

W. fom VMS hot iotellii^ to the aativts of taUk, 
when he arrived it in any of the orwntel huiguages. 
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advanced to admit of subjectbn to any system of 
public discipline or contrd, they must necessarily be 
left to the dictates of their own discretion with regard 
to whatever ^lart of their knowledge had been left 
incomplete in Europe. 

Question of The wants and exfienscs of individuals arriving in 
India at the age of twenty or twenty-two years would 
servaau gnaitly exceed the scale of the public allowances to the 
junior servants. At this age no restraint could be 
apidkd in India to their moi^ conduct, for the purpose 
■ protecting than againtt the peculiar depravities 
incident to the dimate, and to the character of the 
natives. 

From the early age at which the writers are now 
usually sent to India, opportunity is afforded to the 
government on the spot of obtaining a knowledge df 
the characters of individuals, before they become 
eligiUe to stations of trust and importance. Of this 
advantage the government would be in a great dqpee 
derived, if the East India Company’s servants were all 
deUuned in England until the age of twenty or twenty- 
two ; this inconvenience would prove nearly an insur- 
mountable impediment to the important and necessary 
rule of selecting for public office, those best qualified to 
discharge its duties with propriety and effect. 

The junior dvil servants must, thaefore, continue 
to embark for India at the age of fifteen or sixteen, that 
Civil they may be tractable instruments in the hands of the 
government ai the country ; that thdr morals and 
habits may be duly formed and protected by proper 
tolndia safeguards agaiiut the peculiar nature of the vices and 
characteristic dangers (rf Indian society $ that they may 
be enabled to pass thropglj^the service before the vigour 
of life has ceased, and to return with a competent for- 
tune to Europe, while the affections and attachments 
which bind them to their native country, continue to 
operate with full force ; and lastly, that they may 
possess regular, seasonable and certain means of attain- 
ing the peculiar qualifications necessary _ fur their 
station. 

Under all these drcumstances, the most deliberate 
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and a&siduous examtniition of all the important ques- 
tions ainsidered in this paper, determined the 
Governor-Cicneral to found a Cbllegiate Institution at 
Fort William. 

Si. COMPLAINT OF THE COURT 
OF DIRECTORS' AGAINST THE 
iOARD OF CONTROL, lilt. 

The Board employs its (mwers not merely in the 
way of suiierintendence and control, but in systematic 
and active management. Not only have very important' 
dcspiches originated with and been proposed by the 
Board conveying to the Governments in India 
|iercmptory and detailed instructions without any 
previous consultation with the Local Governments (a 
course of proceeding without example in former times) 
hut the drafts prepared under the direction of the 
“chairs” and approved by the Committee of Cwres- 
itondence''' have frequently, without either personal or 
written communication with the “chairs,” been so 
much altered in “previous communication”* as com- 
pletely to change their structure and character. In the 
paragraphs which were not wholly expunged there are 
generally to be found a number of verbal alterations 
that, in not a few instances, cannot stand the 

test of sound criticism even where the Board 

seems to agree with the general view of subjects taken 
in the drafts sent up, the paragraphs are often cancelled 
and others substituted in their stead, the same as to 
substance and effect, but differing in their style and 

construction ..... Were the Board to State their 

) 

^This protest related to the ooodoci of the Earl of 
Buckloghamthirci Preudent of the Board of Coiilfol» 1812-181d. 
See C H. Philipe, TAt East India Company, Chapter VII. 

*Thii Committee “took cogntsanoe of luch of the 
Company*! political atfain which were not of a nature to 
requite lecrecy, and also of the arrangement of the home and 
Ei^ern eatabliihnients** It was one of the twelve major 
Cdoimittfei (exdudipg the Secret Conmuttee) into which 
the Court of Director! wai divided. 

•Pitt*! India Act, Clauie 12. Sae C H. Philipi, Tke East 
India Company, pp. 21*21 
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reasons at large for these alteratiom as required by the 
statute’ this course of proceeding would giire rise to 
a correspondence between the Board and the Court 
probably not less voluminous than the correspondence 
between the Court and the Goveenmerts in India. 

37. SIR THOMAS MUNRO* ON ULTIMATE 
AIM OF BRITISH RULE IN INDIA, 1824. 
(Mimite, Decesaber 31, 1824). 

There is one great question to whicii we should 
look in all our arrangements : What is to be their 
final result on the character o{ the ficople ? Is it to be 
raised, or is it to Ik lowered ? Arc we to be satisfied 
with merely securing our power and protecting the 
inhabitants, leaving them to sirk gradually in character 
lower than at present ; or aic we to endeavour to raise 
their character, and to render them \surthy of filling 
higher situations in the management of their country, 
and of devisirg plans for its improvement ? It ought 
undoubtedly to be our aim to raise the minds of the 
natives, and to take care that whenever our connection 
with India might cease, it did not appear that the only 
fruit of our dominion there had been to leave the people 
more abject and less able to govern themselves than 
when we found them we have had too little 

experience, and are too little acquainted with the 
natives, to be able to determine without trial what 
means would be most likely to btdlitate this im- 
provement. Various measures might be suggested 
but no one appears to me so well calculated to 
insure success os that of endeavouring to give them 
a hij^er opinion of themselves, by placing more con- 
fidence in them, by empbying them in important 
situations, and perhaps by rendering them eligible to 
almost every office imder Government. It is not 
necessary at present to defire the exact limit to whidi 
their eligibility should be carried, but there seems to 
be no reason why they should be excluded from any 


^Pitt’s India Act, Clauie 12. 

* Governor of Madras, 1820.1827. See life by Oleig; 
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ofiMx for w^iidi they are qualified, without dai^er to 
the preserration of our oum ascendancy. 

• « • ^ 

We should look upon India, not as a temporary Ultimate 
possession, but as one which is to be maintained 
permanently, until the natives shall at some future age control 
have abandoned most of their superstitions and bom 
prejudices, ard become ^ufl^ciently enlightened, to frame 
a regular government (or themselves, and to conduct 
and preserve it. Whenever such t time shall arrive, 
it will probably be be<i for both countries that the 
British control over India should be gradually with- 
drawn if we pursue steadily the proper 

measures, we shall in time so far improve the character 
of our Indian subjects as to enable them to govern 
and protect themselves. 

sa, POSITION OF THE COURT 
OF DIRECTORS, IttR 

(CmwI of Dliwelons to Boavd of C ow to o l , 

Augwt ST, MIf). 

When the Indian Ciovernment as constituted 
(comprehendiog under that • term the established ^ 
authority in this country as well as in India) is to be 
characterised by a single word, it might with no • 
impropriety be denominated a Government of checks. 

Now whatever may be the advantage of checks, dday 
will generally be in proportion to the number and 
efficiency of the checks^ . In the ordinary course OonseqiMat 
of Indian administration niuch must always be left to 
the discretion of the local Governments and unless upon 
questions of general policy and personal cases it tardy 
occurs that instructions from hence can readi India 
before the time for acting upon them is gone by. This 
is a necessary consequence of the ipeat dhiance between 
the two countries, the rapid succession of events in 
India which are seldom long foreseen even by those who 
are on the spot, and the importance of the ruling 

*Sw C R PUHpt, The Bast tnik Compmy, 1714.1834, 
pp. 20^22, 284. 



16B INMAN OONSnTUnOMAl, MCDMBNn 


authorities there acting witii promptitude and decision 
and adapting their measures an their own responsi' 
bility to^e varying emergencies of the hour. These 
circumstances unavoidably regulate but do not exclude 
Nature the controlling authority of the Court of Directors. 
Without defeating the intention of Par^ment they 
point out the best and indeed the only mode in which 
by CAirt these intentions can be practically fulfilled. Althuughf 
of Director* the exception above adverted to, a specific line 
of conduct caniuit often lie prescribed to the Indian 
C>uvernment.s, yet it seems to indicate any other rather 
than a state of irresponsibility that the proceedings of 
those Governments are reported with fidelity, examined 
with care, and commented iipo''. with freedom b) ihe 
Home authorities. Nor can the judgments passed by 
the Court be deemed useless whilst, though they have 
immediate reference to past transactions, they serve 
ultimately as rules for the future guidance of their 
servants abroad. 

M. LORD WILLIAM BENTINCK ON THE 
RELATIONS BETWEEN THE SUPREME AND 
THE SUBORDINATE GOVERNMENTS, IMl. 

14 ISn). 

The members of the Committee, at well as my 
two colleagues, Mr. Bayley and Sir C. Metcalfe, cor cur 
Supreme jjj opinion that the local details pressing U(x>n the 
time of the Supreme Government utterly preclude its 
fdieved of performance of the higher and more important func- 
local details tions of its ofBce. To this opinion I entirdy assent. 

The same concupence of opinion exists as to the 
necessity of the Supreme Government being divested 
of all local charge, and that its duties shoi^ be con* 
fined to a generd control of the subordinate presi^en* 
cies, and that a distinct and a fourth government should 
be formed for the Upper Provinces. 

Of the total ina^uacy of a government stationed 
at Calcutta to control and superintend titt aiimntstra> 
tion in the Western Provinces, I have fiequently had 
occasion to remark, and actual investigation has amply 
confirmed the justness of the opinion. 
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Upon the degree of oootiol whidi it wodd be 
most salutary for the Supreme Govenuneot to erndte 
over the other presidencies, there appears to be no Namiiial 
great difference of opinkm. Hitherto, this control has 
been rather nominal than real, it lus been confined 
to general measures of government, to political negotia- over sob- 
lions, to the making of treaties, to the declaration of 
war, to great financial arrangements, and latterly, to " 
the confirmation ot all regulations.* 

In the details <if the administration of the 
subordinate presidencies the Supreme Government 
have no interference. The only knowledge they have 
of their prcKOcdings is from the copies of thetr 
despatches to the Court, aftd by the published orders 
of the Government and of the Commander4n>Chief. 

The Supreme Government have, indeed, the power of 
issuing orders, if they observe anything in these 
communications deserving of strong disapprobation. 

But It would be highly inexpedient to use the power 
except in extreme cases, because the act being done, a 
public revocation of it places the Subordinate Govern- 
ment in some degree of embarrassment and hunulia- 
tion ; and the measure being under reference to die 
Court, the Supreme Government may be found in the 
same objectionable position with respect to its o«m 
superiors ; and from the public proclamation of 
conflicting orders and sentiments much inconvenience 
must unavoidably arise. 

The subordinate Governments naturally enough 
stickle for their own independence. They object^ Ui^stifiabk 
strongly to their regulations being made subject to 
the sanction of the Supreme Government, though it Govern- 
seems difiouh to understand how laudation, except inmts for 
upon occasions of public danger, or some otlfor pressii^ 
emergency, can be otherwise than benefited by 
additional discussion and ddiberation, by more 
enlarged experittoe, and by a comparimn with the 
success el remedies applied to the same evilx i and so 
the Honoucabk Court in their wisdom have niledU But 
in all other pmeaedingi of the administration, what dis- 
advantage oould arise firom a prompt and immediate 



17D INDIAN OONSHTUnONAL OOCUMBNTS 


check upon any departure from uniformity of system, 
upon a non-compliance with the orders of the home 
authorities, an evasion of which is so encouraged and 
facilitated by the endless delay of repeated references 
to so distant an authority, and above all, upon lavish 
expenditure ? In the Military Department instances 
daily occur of indulgences granted in one army, to 
which the officers and soldiers of the other, whether 
European nr native,* may have an equal right. 


It might be assumed from the preceding remarks 
that 1 am in feivour of a Supreme Government, as 
recommended by the Committee and my odleagues. 
tral duties should be elklusively those trf general 

Supreme control and superintendence. But my concurrence 
only goes to the expediency of a more eff^tve control 
Date Presi- ‘I* Supreme Government over the other presidencies, 
dencics and I consider this to be practicable, vnthout the great 
change proposed of forming Bengal into two presiden- 
cies, to which there are great local and practical 
objections, and without incurring the great expense 
that this larger scheme would entail ; althou^ I 
entirely adopt the sentiments of Mr. Bayley that for 
so great an object as a much inmproved government 
of the immense empire, the additional charge, even at 
the highest scale, is not worth a moment's considera- 
tbn. 


Pro lal for objection is to the squration of the 

jPresidercy of Bengal into two sqiarate Governments, 
separate It is true that there is a broad line distinguishing the 
^ 0 ”^"*"^ Lower Provinces ; they are different 

Pro\^^*° climate, in character, and in their political circums- 
disapproved tances. They each ought to have within their reach 
those authorities, revenue and judicial, upon whom 
their rights and interests so materially dqiend. But 
in other respects there is a great mutual connexion 
between their general interests ; one river pervades the 
whole territory from west to east ; one port receives alt 
its produce ; Calcutta is the great exchange upon which 
the commercial and pecuniary transactions of the whole 
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are carried on. For thciib, and for noany other reasons, 
it jvould be very inconvenient to divide the control 

• • • # 

With respect then to the Bengal Presidency, all 
the territories at present constituting it should, in my 
opinion, be" subject, a* now, to a Govemor'General in 
Council ; but the scat of Government *hould be placed to 

in the Upper Provinces, the scene of all its most Allihabad 
im|>ortant transactions, revenue, military, and political. 

No spot presents so man> adv.'intjgc.s for direct control, 
and f<>r ready intercourse with the most distant 
provinces, and for the despatch of all buaness, as 
Allahabad. I annex to this minute a map showing its 
contiguity to our most important affairs. It is 
immediately adjacent to Oude, to the Saugur and 
Nerbudda territories, to Bundelcund : it has under its 
eyes the revenue settlements of the Upper Provinces, 
of such vast importance to the Government and to the 
people, and which c<Hild no longer so shamefully 
stagnate. Gwalior, Malwa, and Rajputana are all 
brought within easy means of imntediate superinten* 
dence, and of personal communication if necessary. 

A steamer from Allahabad would reach Agra or Delhi 
on the Jamuna, and any place equally distant on the 
Ganges, in four or five days. At Allahabacl also, the 
Government may have the advantage of the advice of 
the Commander-ioiOiief in Council as contemplated 
by the Legislature, whose he.sd-quarters for the future 
always ought to be, and I m.iy venture to predict always 
will be, in the Upper Provinces. 

But to relieve the Supreme Government of the 
load of details which has hitherto so unworthily „ . ^ 

occupied its time, it is necessary that a subordinate 
authority, similar to that of Vice-President in Council tioo of 
should, under the orders of the Governor-General in 
Council, reside at the Presidency, superintending the 
revenue and judicial administration of the Lower 
Provinces, and of all our territories to the eastward, and 
conducting all the business at Calcutta. Having now 
been absent from Calcutta since October, and having 
reserved to myself a complete cognisance and control 
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<(«$r die w^iole aAiin of ihcf Pceddenejr, eetjr mudi 
simibr to what dmiid be cxcKuted fay the Coiveiiior« 
General in Council if placed at Allahabad^ I am. from 
this actual experiniait, incUned to think that the 
&ipreine Government would be enabled to devote 
sufficient attentkm to the general allatrt of the empire 
without renouncing the direct management of the 
Bengal Presidency. 

*Nor would It seem desirable that a minute intrr- 
ference with the administration of the Subordinate 
by Supreme C^vernmcnts should take place ; the interference 
Goyemment should be rather of check, of a preventive and restrain* 
of " ubMiS! than of an active and meddling character. The 
nate Pmi. Supreme Government should come in aid, and not in 
denai*s supersession of the home authority. It should supply 
that defect and weakness in the home direaion arising 
from distance, from the delay in the issue of its orders, 
and from the imperfect knowledge it must possess of 
the circumstances and true bearings of very many 
questions. Us business would be to preserve tfae system 
as already approved from innovation, to prevent all 
new expenditure, to prohibit all changes in the various 
details connected with the military establishment, 
which arc for ever occurring in spite of the Court’s 
orders, and especially so to superintend the general 
distribution of the troops of all the presidencies, as to 
make the whole act in unison for the general defence. 
But it is impossible for the Supreme Government to 
[lerform even the least part of these duties without 
knowing beforehand the intentions of the other 
governments ; and for its acsomplishment it would be 
necessary to require that all reports of thair prooeediifgs, 
as is the case with all subordinate authorities, should 
be made direct, and in the first instance, to the Supreme 
Government, copies being sent for the inferination of 
the Honourable Court 

With respect to the constitutioii of the Supreme 
Government, it might be ehher Mt as or vrith 
OoMtitation mforence to the whole of India beitig now Mifajeet to 
A ii^nmrinf and to the en pedkwcy the n tlBW i of Hi 

being ri^ulated by one uniforin syrikn of policy, H 
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G oi wn tc)f»Ociitf<I ffff^ Qoe obmdllQr £mi ft Ac 
three prcndcAciek Hk knowlcc]^ ptxl c^perieooe ol 
the whole would thus be ooinlihied for the geaceiB 
improvement. How much would the revenue aettk- 
menti of Bengal have been promoted, if by such means 
the spirit of Thomas Munro’s superior management 
could have been infused, and practically brought to 
bear upon this branch 'd our administration ? 

41. LORD WILLIAM BENTINCK ON THE 
aVlL SERVICE,^ USL 
(IliMlab Wyhir W, im). 

While 1 am of opinion foat it would be difocult 
to form any agency more efficient than that of the 
Civil Service; and while 1 deem it necessary that its 
integrity as a body, and the secure proqiect of honour 
and reward, should be preserved to it ; it is impossihlfe, 
at the same time, to avoid reforring to some of the . 
disadvantages belonging to this, in common with all 
'‘exclusive orders.” In all will be found the same dis- 
position to view with satisfaction things as they are ; Difccts of 
the same indulgence towards the errors of members 
of the same community, .ind the want of that exertion 
which rivalry ami comfictition alone can exate. But 
besides these, there is in the mod'* of recruiting the 
C'ivil Service by very young men, a cause operating 
very much to dimmish what mi^t otherwise be the 
greater usefulness of a European agency. These young 
men come out at too early an to have acquired any 
practical experience in any branch of businem, science 

* The Select Committee <i 1832 condemned the lyitem of 
trainiag the Cnnweny*t servanti in bidu and dssenbed the 
oolkfe at Port mmsm as “a amine of man debt thsn 
loMwIedae in the GfvU Servkfe.” In a Ififttte dated December 
22. uaL Led WiUiem BeaMwk ebeuved thet “tlm avenge DefacU of 
capeaie of the edHeetkn of eedi witter duHni the leet tmie Port Wiliiam 
jmis wes 8,421 nuMMi or £80 per asuAun ; to uihkh owst ho Collego 
g furtlicr (luioe; inoit mrr^ t y diioQtoUiiiHKl) 

^ rupees or d«QA to^eedi writer for outfit” He adfod 

tlud cmen'tndi iiniMuiir who hoto too n hi tho 

for oac end two ycats without passim in any tutguign^^w 
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* at knowledge ; and therefore, instead of bringing out, 
as newcomers, the latest improvements of the European 
civilised world, to be engrafted upon the existing stock, 
Defe^ otthey themselves retrograde, and fall into the opinions 
apptmting feelings of an age gone by. I venture to think 
oS» t^he would be good policy to make furlough a 

Gvil Service compulsory measure. But this alone would not be 
sudicient to correct this exclusiveness. To introduce a 
feeling and council independent altogether of the 
service, and to add to it the benefit of European 
■ experience, combined with matured judgment and 
^knowledged talents and teaming, it would be most 
useful in my judgment to associate with the judges of 
Suggesuoos ^ Sudder Courts one or more judges appointed by 
His Majesty, for the purpose of better superinterding 
and of improving the administration of justice and of 
the police. It is essential that this infusion of a 
different agency should not be so extensive as to 
interfere with the integrity of the service, and with its 
*just and fair prospects. 

• • • • 

The result of all my investigation into the system 
of our administration has been a conviction that its 
main defect consists in the absence of all official sub- 
ordiration, in the equality existing between all ranks, 
and in the individuality, if I may so say, of every public 
functionary. The recommendation that I would most 
strongly urge on the Honourable Court is, that they 
would continue and persevere in the system long 
since recommended .to them by the Madras Govern- 
ment, upon the authority of Sir Thomas Munru, of 
uniting the appointments of collector and magistrate, 


a Minute dsted December 28, 1828, Sir Charlei Metcalfe ex- 
prened the o|nnion that the college “oui^t to be abolished, 
as being misdiievoui with respect to the extravagance which 
it encourages, and the consequent state of d^ and embarrass- 
ment whidi it causes throu^iout the dvil servjce, and as 
being unnecessary, and therefore useless for that puqxsse ef 
instruction which it is professedly designed to accomplish, and 
consequently entailing a waste public resources.*’ For 
Metcalfe's suggertions, see Anderson and Subedar, The Dtpe- 
lopment of an Indian P^ky, p. 63. 
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of destroying the independence of each other of every 
officer employed in the same district, of making the 
collector's a great office, consisting of deputy collectors 
and joint magistrates and assistants, subordinate to one 
head, and acting upon the same system. The public Proposal for 
will then be saved from the evUs of a continually **™|jy ^J** 
recurring interregnum, from the succession of perfect 
stangers to all the concerns of the district, and from ami 
the undue advantages which all such occasions of the 
virtual suspension df anthority give to a corrupt 


omlah’. This arrangement gives also to the Govern- 
ment an opportunity of providing a counterbalance to 


' the inefficiency of a chief, by aiding him with j^j^ritsofthe 
subordinates of superior qualification, and by placing propoMi 
under the correction of a strong superior the idle and 


the weak. It is in a school of this kind that young 


men will best be trained. A profound knowledge of 

jurisprudence, or the high attainments which distin' 

guish English lawyers and judges, are not to be kxdced 

for ; nor, however desirable, are they indispeniaUe ; 

but what is necessary is that those both young and did, 

who have the decision of suits, whether for 10 or 1003 Proper tiain- 

rupees, and who are vested with the power of fine, 

imprisonment, and corporal punishment, should have 

served their apprenticeship ; should be conversant with 

the manners and business of the country : and that 

their opinions should be formed upon the practice .ind 

greater ex|)erience of ihcir superiors in office. 


41. CHARTER ACT OF ISSS. 

(3 and 4 WUL IV, c. 8S). 

An Act for effecting an arrangement with the East 
India Company, and for the better government of His 
Majesty’s Indian territories, till the 30th day* of April, 
1854. 

• • • • 


taerk. 
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3. Provided always, and be it enacted, diat Cnm 
and after the said 22nd day of April, 1834, the exclusive 
right of trading with the Dominions of the EmpenN 
, Comp»"y of China, and of trading in tea, continued to the said 
^ Company by the said Act of the 53rd year of lUng 
CMnaTi^ George the Third, shall cease. 

^ enacted, that the said Company shall, 
with all convenient speed after the said 22nd day of 
April, 1834, close thdr commercial business 

• • • • 

19. And be it enacted, that it shall and may be 
'appdnt lawful for His Majesty by any Letters Patent or by 
ConunU- any Commission or Commissions to be issued under 

the peat seal of Great Britain from time to time to 
of India "onahiate, constitute, and appoint, during pleasure, sudi 
persons as Hu- Majesty shall think fit to be, and who 
shall accordingly be and be styled Commissioners for 
the affairs of India ; and every Enactment, Provision, 
Matter, and Thing rdating to the Commissbr.ers for 
the affairs of India in any other Act or Acts contained, 
so far as the same are in force and not repealed by or 
repugnant to this Act, shall be deemed and taken to be 
applicable to the Commissioners to be nominated as 
aforesaid. 

20. And be it enacted, tbot the Lord President 
of the Council, the Lord Privy Seal, the First Lord of 
the Treasury, the Principal Secretaries of State, the 

Ex-officio Chancellor of the Exchequer for the time being shall, 
Co^u-lyy virtue of their respective offices, be and they are 
‘“’"^hereby deebred to be Commissioners for the Affairs 
of India, in conjunction with the persons to be nomi' 
nated in any such Commission as aforesaid, and they 
shall have the same Powers respectively as if they hkd 
been expressly nominated in such Conunission, in the 
Order in whidi they itc herrin mentioned, next after 
* the Commissioner first named therott. 

Commif- 21. And be ^t enacted, that any Two of more of 
do ww toffae said Commissioners sb^ and may form e Board 
catecuting the several Powers whkh, by tide Act, 
or by any omer Act or Act^ are or duitt be* ghren to 



mMAN OONSTri'UTIONAL POCUMINTS 177 


or vested in the Ccnununonen ior the Affun cd 
India ; and that the Cofnmmioner first nanMvt 10 uy 
such Letten patent or Conuniation, for die Tune being, 
•hall be the Prendent of the said Board; and 
when any Board shall be framed in the Absence of 
the President, the Commissioner next in order of 
nominatioa in this Act or ui the said rVimwiiMimij of 
those who shal l be present, shaU for that Turn preside 
at the said Board. 

22. And be it enacted, that if the Commissioners 
present at any Board shall be equally divided in 
Opinion with respect to any matter ^ them discussed, 
then and on every such occasion the President, or in 
his Absence the Commissioner acting as such, shall 
have Two Voices or the casting vote. 

• • • • 

25. And be it enacted, that the said Board shall 
have and be invested with full Power and Authrait) 
to superintend, direct, and control all Acts, Operations, 
and Craicerm of the said Company which in anywise 
rdate to or concern the Government or ReveniKs of 
the said Territories, or the Property hereby vested in 
the said Company in Trust as aforesaid and all Grants 
of Salaries, Gratuities, and ABowanoes, and all other 
Payments and Charges whatever, out of or upon the 
said Revenues and Property re^fiectlvely, except as 
hereinafter is mentioned. 

• • • • 

« 35. And be it enacted, that Ae Court of 

Directors diall from Time to Time afipoint a Secret 
Committee, to oonaist of any Number not exceeding 
Three df the said Directors, for the particular purposes 
in this Afll a pecified t vahkh said Directon ao appointed 
shal^ hefore they or Any of thssn shall act ha the Biteeu- 
tion of the Potaer a and Trusts h haahy mimnnxI in them, 
take air OaA of the ‘renor fidlowing; (that is to say), 
**I (AJl.) do swear, That 1 unU, acton^i to the best 
ofi tog MdU «nd ^dgmeiA MMv 

Ttthii tfd Pow lepoaed lA fto to n Mamher of the 
Ipppiwtod hy thg Difto*|h« 

. 12 


PrcHdcat 
a£ tiw 
Boafd 


President 
to have 
casting vote 


Bcurd to 
control all 
acU coo- 
oenuog 
India 


Seciet 

GommiUee 


Oath to 
be taken 
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,of the India Company ; I wiU not ducloM or make 
known any of the secret orders, InstructkMB, Dispatches, 
Official Letters or Communicattoiu Mdiidi shall be 
sent or given to me by the Commissioners for the 
Affiiirs of Indu, save only to the other Members of 
the said Secret Committee, or to the Person or Persons 
who shall be duly nominated and employed in trans- 
cribiiig or preparing the same respectively, unless I 
shall be authorized by the said Commissioners to dis- 
close and make known the same. So help me 
God.” 

36. Provided also, and be it enacted, that if the 
said Board shall be of opinkm that the Snlqect Matter 
of any of their Deliberations ooocertting ^ levying 
War or making Peace, or treating or negotiating with 
any of the Native PriiKes or States in India, or with 
any other Princes or States, or touching the Policy to 
be observed with respect to such Princes or States, 
intended to be communicated in Orders, Dispatches, 
Official Letters or Communications, to any of the 
(q Governments or Presidencies in India, or to any Officers 
adopted or Servants of the said Company shall be of a nature 
^^to require Secrecy, it shall and may he lawful for the 
jg^QgSaid Board to tend their Orders, IXspatches, Official 
secret com- Letters or Communications, to the Secret Committee 
municatiom (rf the said Court of Directors to be appointed at is 
to this Act directed, who shall thereupon, without 

disclosing the same, transmit the same according to 
the Tenor thereof, or pursuant to the Directions of idw 
said Board, to the respective Governments and 
Presidencies, Officers and Servants : and that the said 
Governments and Presidencies, Officers and Servants 
shall be bound to pay a faithfol Obedience thereto, in 
like Manner as if such Orders, Dispatches, Offii^ 
Letters or Gommtmkstioos had been sent to them by 
the said Court ctf IKtoctors. 

a • ' • f 

38. And he it enacted, that the IWitories now 
subject to the Qovcmmetn the PreiMeacy of Port 
Wiftiam in Bengal sbaB b« divided into Ttoe tiiatiwt 
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Presidencies, one of such Presidencies in which shaD CiesUon of 
be indudcd Fort William aforesaid, to be styled the two PMii* 
Presidency of Fort William^in Bengal, and the other 
of such Presidencies to be*" styled the Presidency of William 
Agra and that it shall be lawful for the said Court an*! Asia 
of Directors, under the control by this Act provided, 
and they are hereby required, to declare and appoint 
what Part or Parts of any of the Territories under the 
Cjuveinment of the said Company shall from Time to 
I'imc be subject to the Government of each of the 
several Picsidcncic-s now sulisisting or to be established 
as aforesaid, and Irom Time (o Time, as Occasion may 
require, to revoke and alter, in the whole or in part, 
such Appointment, and such new Distribution of the 
same as shall be deemed expedient. 

39. And be it enacted, that the Superintendence, 

Direction, and’Contnil of the whole Civil and Military 
Government of all the said Territories and Revenues 
in India shall be and is hereby vested in a Goftrnar- 
General and Counsellors, to be styled “ The Governor* 

General of India in Council." 


And be it enacted, that there shall be Four 
Ordinary Members of the s;^ Council, Three of whom 
shall from Time to Time be appointed by the said 
(x>ttrt of Directors from amongst such Persons as shall . 
be or shall have been Servants of the said Company ; iianbrn 
and each of the said Three Ordinary Membm of ofOoundl 
* Council sh.'ill at the Time of his appointment have 
been in the service of the said Company for at least 
Ten Years ; and if he shall {x in the Military Sertdee 
of the said Company, he shall rint during his 
Continuance in Office as a Member of Council hold, 
any Military Commynd, or be employe4 in actual 
Military l^ties; and that the Fourth Ordinary' 

Memh« of Council shall fimm Time to time be 
appoijited from amongft, Persons who shall not he 
Servswti of die said CdoqMny by the said Court of 


IJtSitinaeikliMi^ «f the MssthWSsst inma^ < 
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Dveoton, sulqect to the Approbation of His Majesty, 
to be signified in Writing by his Royal Sign Manual, 
countersigned by the Pre^dent of the said Board ; pro- 
vided that such last mentioned Member of Council 
shall not be entitled to sit or vote in the said Council 
except at Meetings thereof for making Laws and 
Regulations ; and it duill be lawful for the said Court 
of Directors to appoint the Commander-in-Chief of 
the Company's Forces in India, and if^there shall be 
Mrinha ^ Coiamander-in-Chief, or the Offices of such 
Commander-in-Chief and of Governor-General of 
India shall be vested in the same Person, then the 
Commander-in-Chief of the Forces on ^ Bengal 
Establishinent to be an Extraordinary Member of the 
said Council, and such gUraordinary Member of 
Council shall have Rank anoPrecedence at the Council 
Board next after the Governor-General. , 


41. And be it enacted, that the Person who shall 
be GovernorGenenU of the Presidency of Fort 
William in Bengal on the Twenty-second I^y of April 
one thousand eight hundred and thirty-four idiall be 
the First GovanorGeneral of India under this Act, 
and such Persons as shall be Members of Council of 
the same Presideocy on that Day shall be respectivdy 
Members of the Council constituted by this Act. 


42. And be it enacted, that all vacancies happen- 
aseatof ing in the office of Governor-General of India shall 
Ommet- from Time to Time be filled up by tbe said Court o£^ 
tKrectors, soliqicct to tbe Apprdbation of His Majesty, 
to be signified in writing by his Royal Sign Mamud, 
counterrigned by tbe Presideot the said Board. 

4S. And be it enacted, that the said Governor- 
General in Coundl shall have Power to make Laws 


Provwon and Rtgulations for repealing, amending, or altering 
far hw- any Laws or Regubtions whatever how in force or 
hereafter to be in force in the said Territories or any 
OoKfslPdrt thereof, and to make Laws and BjatidatiOns for 
inOwiieilall Persons, whether British or Native, Foteuners or 


Others sihd ffir all Cotpti of whetber cstsb* 

lUfaicd bv iw Chaficci' or Anid Itlif 
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Jurisdictions thereol, and for ail Places and Things 
whatsoever within and throi^hout the wlude and 
every Part of the said Territories, and for all Servants 
of the said Company within the Dominions of Princes 
and States in alliance with the said Company; save 
and except that the said Governor<General in Council 
shall nut have the {wwer of making any Laws or 


Regulations which shall in any way repeal, vary, 
suspend, or alfcct any of the Provisions of this Act, 
or any of the Provisions of the Acts for punishing 
Mutiny and Desertion of Officers and Soldiers, whether 
in the Service of His Majesty or the said Company, or 
any provisions any Act hereafter to be passed in 
any wise affecting the said Company or the said Terri' 
tories or the Inhabitants thereof, or any Laws or 


Restrictions 
on the law- 
making 
powers of 
Goveraior' 
GenopI 
uOSundi 


Regulations which shall in any way affect any Preroga- 
tive of the Crown, or the Authority of Parliament, or 
the constitution or Rights of the said Compary, 
or any Part of the unwritten Laws or Constitution 
of the United Kingdom of Gfcat Britain and Irdand 
whereon may depend in any Degree the Allegiance 
of any Pierson to the Crown ai the United Kingdom, 
or the Sovereignty or Dominion the said Crown 
over any Part of the said Territories. 


Provided always, and be it eiiact^ that in PmFcrof 
case the said Court IXrectors, under sudi Control Cwrtof 
as by this Act is provided, diafl signify to the said 
Goveroor43eneral in Council their Dballwaace of any h,, 

Laws or Regulations by the said Goveraor-fknetAl in byGovemor. 
CouBcd inade^ then and in every audi Oise^ upon 
Rcedpt fay the aaid CowernooGemual in OooncH el 
Notice ol mch I3lliflllooiBiioe« the GowefiMMr* 


Oanml ha GoinjcR ahdl fcntfawUh tepcal all Inwa and 
RegufartsoM an diiaffosMid. 

iH Plneidnl alaih and be it enno^ . 

ji4 jNt liK|| m fiN y 

iifiMniiledLrihiB he lof Iht lioie fhroe 


nndMet 
at way Aid nf. 

eUliaUMdito dJiJi 

imppi ipf |o^ 


ht pi Ihi IMP iW oB 
I and duongbotlt thh iiid./renihirl« 
iiihiiiiil vMnid^oe mioldtirto he iilritthUi > 
Iny and tnffifyiiivRilhRnf Ay^ihll 

‘1 lalfifynMndi mUffn tlm lunfaitMh 
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fegktereil 
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tories, in the same Manner as any PuUic Act o£ Parlia* 
ment would and ought to be taken notioe of ; and it 
shall not be necessary to register or publish in any Court 
of Justice any Laws or Regubtions made by the said 
Governor-General in Council. 

46. Provided also, and be it enacted, that it shall 
not be lawful for the said Ctovcrr.or-General in Council, 
without the previous Sanction ot the said Court of 
Directors, to make any Law or Regulation whereby 
Power shall be given to any Courts of Justice, other 
than the Courts of Justice established by His Majesty’s 
Charters, to sentence to the Punishment of Death any 
of His Majesty’s natural-born Subjects born in Europe, 
or the Children of such Subjects, or which shall abolish 
any of the Courts of Justice established by His Majesty's 
Charters. 


47. And be it enacted, that the said Court of 
Directors shall forthwith submit, for the Approbation 
of the said Board, such Rules js they shall deem ex* 
Rules (Wdient for the Procedure of the Governor-General in 
Council in the Discharge and Exercise of all Powers, 
Fiinctiors, and Duties imposed on or vested in him 
. General by virtue of this Act, or to be imposed or vested in 
inCaundl him by any other Act or Acts; which Rules shall 
prescribe the Modes of Promulgation oi any Laws or 
Regulatkiits to be made by the said Governor-General 
in Council, and of the Authentication of all Acts and 
Prooeediogs whatsoever of the said Oovernor-Gcneral 
in Couiu^; and such Rules, when approved by the 
said Board of Commitsioners, shall ^ of the same 
Force as if they had been inserted in this Act : Pro- 
vided always, that such Rules shall be laid before both 
Houses of Parliament in the Sesyion next after the 
Approval thereof. 

4B. Pirovided always, and be it emeted, that aU 
Laws and Rcgidations riudl be made at aome 
the Qoundl at whidi the laid and 

** Three of the Chdinary Membp* of 'Cosindl 
dbail be aseeinMed, and a8 oilier Fbodfa^i of the 
mid GoverlM<ieii^ ifi Council nitty bl CT ^ mi rnd by 
• the iiddl OovenswwGeneraJ and Oee or more OriKnery 
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Member or Memben Council, and that in evey 
Case of EKfference of Opinion at Meetings of the said 
Counal where there shall be an Equality of Vmces the 
said Governor-General shall have Two Votes or the 
casting Vote. 

49. Provided always, and be it enacted, that when 
and Ml often as any Measure shall be proposed before 
the said Governor-General in Council, whereby the 
safety, Tranquillity or Interests of the British Posses- 
sions in India, or any Part thereof, are or may be, in 
the judgment of the said Governor-General, essentially 
affected and the said Governor-General shall be ci 
‘ opinion either that the Measure so proposed ought to Difiereaow 
be adqjted or carried into execution, or that the same 
ought to be suspended or wholly reiected, and the General * 
Maiority in Council then present shall differ in and andCouodl 
dissent from such Opinion, the said Governor-General 
and Members of Council directed forth- 

with mutually to excliange witfi^d communicate to 
each other in writing under theh respective Hands, 
to be recorded at large on their Secret Consultations, 
the Grounds and Reasons of their respective OidnioDS ; 
and if after oonsidering the same the said Governor- 
General and the Majority in Council shall still differ , 
in Opinion, it shdl be lawful for the said Goveoiar- 
General, Of his own Authority and on his own poiMirto 
Responsibility, to tiupend or reject the Memure so pro- ovoriik 
pos^ in part or in whole, or to adopt and carry any 
Measure so propoaed into Executi^ as the said 
Governor-Geii^ shall think fit and capedient. 

50. And be it enacted, that the aaid Gouiieil shall 
ftom Time fo Time aasetoble at such Place or Flacea 
as shall he appointed by the said Governor-General in 
9ouBdi within the said Terrttoriea, and that as often tosctai 
as tfie'sBid Ckniacil ahaB assemble within any of the 
Pieildendca of Port St Geenst Bonhay, or Afia, the S jSSjlL 
Govkrpot'of andb Preaklt^ shall net « an £atra* efOeeadl 
ordtnanf MpinAar nl 

II. Pngvidhii ehnyt and be it enncied* thn 

mrthititt to in nof 

ioa> nt'Piiliiynent Jo anfce tiwa fcr the 
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said Territories and for all the Inhabitants thereof ; 
Right of and it is expressly declared that a fdU, complete, an^ 
existing Rig^t and Power is intended to be 
reserved to Parliament to control, supersede, or prevent 
all Proceedings and Acts whatsoever of the said 
Governor-General in Council, and to repeal and alter 
at any Time any Law or Regulation wlutsoever made 
by the said Governor-General in Council, and in all 
respects to legislate for the said Territories and all the 
inhabitaMs thereof in as fufl and ampk a Manner as 
if this Act bad not been passed : and the better to 
enaUc Parliameat to exercise at all Times such Rij^t 
and Power, all Laws and Regulations made by the 
said Governor-General in Council shall be transmitted 
to England, and. laid before both Houses of Parliament, 
in the same Manner as is now by Law Provided con- 
deming the Rules and Rrgulatiors made by the ^vcral 
Governments in India, 

S2. And be it enacted, that all Enactments, Pro- 
visbns, Matters, and* Things relating to the Governor- 
regarding Gereral of Port William in Bengal in Council, and 
Supreme the Governor-General of Fort William in Bengal al'nne, 

^toranain ai'y "*1*^ Ad or Ads contained, so far 
ui fane, ^ the same are now in force, and not repealed by or 
nnkMie- repugnant to the Provisions of this Ad, shall continue 
pealed by or applicable to the Governor- 

tMtrii Act General of India in Council, and to the Govemor- 
General of India abne, respectivdy. 

• • • ' • 

56. And be h enacted, that the Executive Govern* 
t^*^ment of each of the several Presidancies of Fort 
WiBIairf lit Bengal, Fort Saint Gdotge^ Bomlxiy, and 
Agra Shall he administered by a Govainar and Three 
GouadUosa, to he styled "'Hie Governed In Goandl 
of the sdid Ptesi d endfs of Fort WHUllBi ih B eo g ri, 
Gr ywwr -Fbft Sdnt Geotge^ Bombdy, and Agitl ffs pect h eiiy’' j * 
Gmb^ end tke said Gdyemor and Odemdlllle t MlMetivsiy el 
si^ Presidency shall hsrtie*^ aiiime4t|^ and 
dBnwdVWbcalrilMr AssenMin^ aid dadl mRrai'm yame 

^rRMST immy ILiXpllfvC HI ' InHRwHPMIIEHiM HV tlify 

Oen d rtiort ili^GaMili!il sd fbe FMttjetUM'lirilsiM dsiliii 
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George and Bombay now have and observe, and that 
the Governor-General <if India for the Time being 
shall be Governor of the Presidency of Fort William 
in Bengal. 

57. Provided always, and be it enacted, that it shall 

.ind may be lawful for the said Court of Directors, Special 
under such Control as is by this Act provided, to revoke ^^t'**”* 
and suspend, so often and for sudi Periods as the said Counoh 
Court shall in that behalf direct, the Appointment 
of Councils in all or any of the said Presidencies, or to 
reduce the Number of Councillors in all or any of the 
. said Councils, and during such Time as a Council dull 
not be appointed in any such Ihesidency the Executive 
Government thereof shall be administered by a 
Governor akme. 

58. And be it enacted, that the several Persoiu who 
on the said Twenty-Second Day of April, One thousand 
eight hundred and thirty-four shall be Governors of 
the respective Presidencies of Fort Saint George and 
Bombay, shall be the first Governors of the said Predr 
dencies respectively under this Act ; and that the Olftce 
of Governor of the said Presidency of Agra, and all 
vacnories happeniitg in the Offices of the Governors rmirirnry 
of the said Presidendes respectively, shall be filled up Caveman 
by the said Court of Directors, subject to the Approba- 
tion of His Majesty, to be signified under his Royal 

^gn Manual, oouateraigned by the said President of 
the said Board of Gonsmisskmers. 

59. And be it enacted, that in the Ptesideocies in 

n^iicb the Appointment of a Council shill be su^nded 
under the Pmvision hmein before eontflned, and duinig 
such 'nme as OonncQs dhaU not be maiioad tiwMia 
respectively, the Ootremon appointed under tbit Act, 
and in dhe fIrsfidnMiiei in ed^ Commlis shall from 
Tbiw m Tin* be the saM Oo^ 

ihiU htvt ill llit IH ja kK iNMiiti 

Ptf fi ttti FuWtiMid Md n h atse e nn , not in 

mymim' tefnionn H M' Act, tlliiiib^tlMi Ooenp^ 

swl tlmi^ d i fd wM ic w tmd eiOniocd of 
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Presidencies appointed by or under this Act shall 
severally have all the Rights, Powers, and Immunities 
respectively, not in any wise repugnant to this Act, 
which the Governors and Member!i of Council of the 
Presidencies of Fort Saint George and Bombay respec* 
tivel) now have in their respective Presidencies ; provi* 
ded that no Governor or Governor in Council shall 
have the Power of Making or suspending any Rcgula- 
Control of tjonj or Laws in any case whatever, unless in cases of 
Necessity (the Burthen of the Proof whereof 
in Council shall lie on such Governor or Governor in Council), 
and then only until the Decision of the Governor- 
General of India in Council shall be signified thereon : 
and provided also, that no Governor or Governor in 
Council shall have the power of creating any new 
Oflke, or granting any salary. Gratuity, or Albwance, 
without the previous Sanction of the Governor- 
General of India in Council. 

60 . Provided always, and be it enacted, that when 
and so often as the said Court of Directors shall refdect 
for the Space of Two Calendar Months, to be computed 
from the Day whereon the Notification of the Vacancy 
of any office or Employment in India in the Appoiqt- 
Kia^ ment of the said Court shall have been received the 
said Court, to supply such Vacancy, then and in everv 
vacancia it shall Ik bwful for His Majesty to appoint, 

by Writing under his Sign manual, such Person as 
His Majesty shall think proper to supply such 
Vacaitcy ; and that every Person so appointed shall 
have the same Powers, Privileges, and Authorities as if 
he or they had been appointed by the said Court, and 
shall rot be subject to Removal or Dismissal without 
the Approbation and Consent of (Cs Majesty. 

61 . And be it enacted, that it shall be lawful for 
the said Court of Directors to ippoint ahy person or 
. Persons Provisionally to succeed to any of the Offices 
aforesaid, for sup|dying any Vacancy or Vacancies 
therein, when the same shall happen by the Death or 
Resignation of the Person or Persons holding the same 
office or offices respectivdy, or on his or dteir Departure 
from India with Intent to return to Europe, or on any 
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Event or Contingency expressed in any such provisional 
Appointment or Appointments to the same respec- 
tively, and such Appointments again to revoke, 

Provided that every provisional Appoiiltmeflt to the 
several offices of Ciovernor-Gcneral of India, Governor 
of a Pre idency, and the Member «f Council of 
India, Uy this Act directed to be appointed from 
amongst Persons who shall not he servants of the said 
(aimfxiny, shall be subject to the Apprr>bation of His 
Majcstv. to be signified as aforesaid, but that no Person 
so apiKiinted to succeed pmvisionallv to any of the said 
Olfices shall be entitled to any Authority, Salary or 
lEanduraent appertaining thereto until he shall be in 
the actual Possession of such Office. 

62. And be it enacted, that if any vacancy shall 
hapiKui in the oflice of Governor-General of India when 
no provisional or other successor shall be upon the spot Acting 
to supply sudi vacancy, then and in every such case the Cioverim- 
Oldinary Member of Otuncil next in rank to the said 
Cfovernor-General shall hold and execute the said office 
of Governor-General of lndi.i and Governor of the 
Presidency of Fort William in Bengal until a successor 
shall arrive, or until some other person on the spot 
shall be duly appointed thereto ; and that every such 
acting Governor-General shall, during the time of his 
continuing to act as sudi, have and exercise aU the 
rights and powers of Govcrnur-Cieneral of India, and 
shall be entitled to receive the Emoluments and 
advantages appertaining to the office by him supplied, 
such acting Gmernor-^reral foregoing his sabry and 
allowance of a member of Council for the same period. 

(d. And be it enacted, that if any vacancy shall 
happen in the office of Governor of Fort Saint George, 

Bombay, or Agra, when no provisional or other succe&vor Presidency 
shall he upon the spot to supply such vacancy, then and t^vernor 
in every Ah case, if there shall be a Coundl in the 
Presidency in which such vacancy diall htqppen, the 
member of such Council, who shall be next in rank to 
the Governor, other than the Commander-in-Chief or 
officer commanding the forces of such Presidency, and 
if there shall be no Coundl, then the Secretary of 
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Government of the said Presidency who shall be senior 
in the said Office of Secretary, shall hcdd and execute 
the said Office of Governor until a successor shall arrive, 
or until someAther person on the spot shall be duly 
appointed thereto ; and that every such acting 
Governor shaU, during the time of his continuing 
to act ps such, receive and be entitled to the. Emolu- 
ments and advantages appertaining to the office by him 
supplied, such acting Ckivernor foregoing all salaries and 
allowances by him held and enjoyed at the time ot his 
being called to supply such office. 


64. And be it enacted, that if any vacancy shall 
happen in the dSke ot an ordinary member of Council 
India when no person provisionally or otherwise 
ofCottiicil appcMHted to succeed thereto shall be then present on 
of India the spot, then and on every such occasion such vacancy 
shall be supplied by the appointment of the Governor* 


General in Council ; and if any vacancy shall hap|>en 
in the Office of a Member of Council of any Presidency 


when no person provisionally or otherwise appmnted 
to succeed thereto shall be then present on the Spot, 
then and on every such tKcasion such Vacancy shall 
Manh»^ be supplied by the appointment at the Governor in 
Proi^eney Council of the Presidency in wfaidi such vacancy shall 
Coaocil happen, and until a Successor shall arrivo the Person 
so nominated shall execute the office by hkn supplkd, 
and shall have all the powers thereof, and shall hfwe 
and be entitled to the salary and ocW Emoliwiaits 
and Advantages appertaining to the said Offioe during 
his oqntuiuaQoe tlw^n, every such temporary Memlm 
of CouncS for^oiqg all Salaries ami AUowaiioes by 
him hdd and enioyed at the time df hd bemg appoiiited 
to such office : Pmvkfed always, that w> ptma sbafl 
be ap p oin t ed a tcsuporary ll e mbe r of Gonhed sdm 
migllit iK»t bav« been< apfwmtcd by 1% said Court of' 
DicmtiiMV to fill the vacancy supplied bdi 
appolptmoiL , ’ i, % 

lljSs ykmlr i|6 it ^ tVtF tlMS ulHld 

in <1 ^1 111^1 4 mII itffdi 
br ykflm ^ iWi Jiit witli Ml IbMw Mi 
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Governors in Council o£ Fort William in Bengal, Port 
Saint George, Bombay, and Agra, in all Points rdating 
to the Qvil or Military Administration of the said 
Presidencies respectively, and the said Governors and 
Governors m ^uncil shall be bound to obey such 
orders and Instructions of the said Governor-General 
in Council in all Cases whatsoever. 

66. And be it enacted, that it shall and may be 
lawful for the Governors or Governors in Cnimnl of 


Control of 
Governor' 
General 
in Council 
over 

Presideaqr 
Govemon 
in Council 


Fort William in Bengal, Fort Saint George, Bombay, Right of 
and Agra respectively, to propose to the said Governor* 

General in Council Drafts or Projects of any Laws or tomgceit 
Rcgulatkns which the said Governors or Governors in draft hws to 
Council respectively may think expedient, together 
with their Rcaaons for proposing the same ; and the q cowndl 
said Governor>General in Council is hereby required to 
take the same and sudi Reasons into consideration, and 
to communicate the Reaolutions of the aaid Governor- 
General in Council thereon, to the Governor Or 
Governor in Council by whom the same shall have been 
proposed. 

67. And be it enacted, that when the said 
Governor-General shall visit any of the Presidencies of 
Fort Saint Gemge, Bombay or Agra, the Powers of 
the Governors of those Presidencies respectivdy shall 
not by reason of such visit be suspended. 

<SB. And be it enacted, that the said Governors, 
and Governors in Coundl (d the said Presidencies of 
Fort William in Bengal, Fort Saint George, Bombay, 
and Agra respectively dull and they are hd^ res|p» 
tively requir^ regularly to tranamit to ^ laid 
Governor-General in Coundl true and’Otict oopiet of imporuni 
all such Orders and Acts of thdr reapectfoe Govern* W*"*® 
menta, and ato Advice and Intelligence of all 
TraniMtiona and Mattcra which shall hOle ooodf to JuOnundl 
Ihdr Knotdedgai and whid|i they ahall daem material 
to be eooununieated to tha aaid GovcrMMGeneral fn 
Gqigidl aa afartaaid, or ai ^ ilid IMmeemGeoand 
in Ckajodl diaB 6om Time to Tune rat|uifo. 

And ba<it ameted, diat ittaluU be lawfid for 
the Aaid Ckemf i wH Q t nmi l ia Connd^ m eftan ai die 
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Exigencies of the Public Service may appear to him to 
require, to appoint such one ct the Ordinary Members 
of the said Council of India as he may think fit to be 
* Deputy Governor of the said Presidency of Fort 
Deputy William in Bengal, and such Deputy Governor shall 
be invested with all the Powers and p^orm all the 
Duties of the said Governor of the Presidency of Fort 
Wilham in Bengal, but shall receive no additional 
Salary by reason of such Appoirtment. 

70. And be it enacted, that whenever the said 
Governor-General in Council shall declare that it is 
expedient that the said Governor-Cienerai should visit 
Provision iuiy India unaccompanied by any member or 

for members of the Coured of India, it shall be lawful for 
^^l^^^f'the said Governor-General in Council, previously to 
the Departure of the said Governor-General, to nomi- 
from nate some Member of the Council of India to he 
capital President of the Council, in whom during the Absence 
of the said Governor-General from the s^ Presidency 
byCoonciiof Fort WiUiam in Bengal, the Powers of the said 
Governor-General in Assemblies of the said Council 
shall be reposed; and it shall be lawful in every such 
Case for the said Governor-General in Council, by a Law 
or Regulation for that Purpose to be made, to aufoorixe 
the Govenm-General alone to exercise all or any of 
the Powers which might be exercised by the said 
, Governor-General in Council except the Power of 
making Laws or Regulations : Provided always, that 
during the Absence of the Governor-General no Law 
nr Regulation shall be made by the said President and 
Courcil without the Assent in Writing of the said 
Governor-General. 

• * • • 

74. And be it enacted, that it shall be lawful for 
itil Mtqesty, by any Writing under His Sign Manual, 
oounterisgmxl by the Predli&fit of the said Board cl 
Commissfooeri. fo remove or cbsmiis any person 
Company’* bolding any OAoe, Employment or Qomnaisdon, iDM 
**'**'‘^or Military, under the said Cnmpaoy^io Indiat alhl to 
vacate any Appointofent or Conuttiadon of any Parson 
to any sueh QiRce or pnwided dwt a 
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Copy of every such writing, attested by the said 
President, dial) within Eight Days after the same shall 
be signed by His Majesty be transmitted or ddivered 
to the Chairman or Deputy Chairman of the said 
Company. 

75. Provided always, and be it enacted, that 

nothing in this Act contained shall take away the „ , 

Power of the said Cxiurt of Directors to remove or omitof 
dismiss any of the Officers or Servants of the said Dircrton 
(kimpany, but that the said Court shall and may at all 

I'imes have full Liberty to remove or dismiss any of ^rva^u ' 
such Oflicers or Servants at their Will and Measure; 
provided that any Servant of the said Company appoin- 
ted by His Majesty through the Default of Appoint- 
ment by the said Court of l^rectors shall not be 
dismiss^ or removed without His Majesty's Approba- 
tion, as hereinbefore is mentioned. 

76. And be it enacted, that there shall be paid to 
(he several Oflkers heretnafter named the several 
Salaries set against the Names of such Officers, sulqect 

to such Reduction of the said several Salaries respec- Sslaria 
tivdy as the said Court of Directors, with the Sanction 
of the said Board, may at any Time think fit ( (that 
is to say,) 

To the Governor-General of India, Two huoH*^ 
and Forty thousand Sicca Rupees: 

To each Ordinary Member of the Council of 
Indio, Ninety-six thousand ^oca Rupees : 

To each Governor of the Presidencies of Fort 
Saint George, Bombay, and Agra, One 
hundred and twenty thousand Sicca Rigiees : 

To cadi Member of any Council to be appomted 
in any Presidency, Sixty thousand Sicca 
Rupees ! 

And the Salaries of the said OfficMe ropectivdy 
fh d l fnMi,1|Niir respectively taking upon 

timnii the Execution of tW rea p ecri v e Offieea, and the 
jiaid salaries shaU be the ffhole Profit or Advantage 
Whidi the stud OflSeert mil enjoy during thdr Conti- 
nuMMe in each Offices reapectiiielyt *iid it shall he and 
it is hereby dadared to be a Masdemcanor fee any 
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such Officer to accqH for bit <mn Uae^ in the Diichafge 
of his Office any Present* Gift, Donatioii, Gratuity, 
Coa^any’s cm: Reward, pecuniary or otherwise whatsoever, or to 
tra& for his own Benefit or for the Benefit 
totakco^ any other person or persons whatsoever; and the 
presents, said Court of Directors are herd>y required to pay 
gifts, etc. iQ jji singular the Officers and persons hereinalter 
named who shall be resident in the United Kingdoin 
at the Time of their respective Appointnienta, 
for the Purpose of defiaytng the ExpeoM of their 
Equipment and Voyage, such Sums oi Money as are 
set against the Names of such Officers and Persons 
respectively ; (that is to say,) 

To the Govtfnor-^neral, Five thousand 
Pounds : 

To each Member of the Council of India, 
One thousand two hundred Pounds : 

To each Governor of the Presidencies of Fort 
Saint George, Bombay, and Agra, Two 
thousand five hundred Pounds : 

Provided also, that any Governor*Oeneral, Gover- 
nor, or Member of Council appointed by or by virtue 
of this Act, who dull at the Time of passing this Act 
hold the Office of Governor-General, Governor, or 
member of Council respectively, shall receive the same 
Salary and Allowances that he would have received if 
this Act had not been passed. 

77. Provided always, and be it enacted, that if 
any Goveruu-General, Governor, or Ordinary Member 
of the Council of India, or any Member of thfe Coundl 
of any Presidency, shall hold or enjoy any Pension, 
Sabry, or any Pl^ Office, or Emi^mentjpf Profit 
under the C^wn or any PuMie Office of the said 
Company, or any Annuity payaUe out of the Civil or 
Militwy Fund of the said Company, the Salary of his 
Office ^ Governor-Oeneral cf India, Governor or 
Member of Council, shall be reduced by the Amount 
of the pension, Salwy, Annuity, or PfofitS||jOf Offim 
so ropectiiveiy ImU or ei^oyed by hbn. 

78. And be it enad^, th«l> the said Onut of 
Ditecton, with ihe dqaptobatiott of the said iBoeid of 
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Commusionen, shall add may from Tinie to Time 
make Regulatiou for the Division and Distributioa of 
the Patronage and Power of Nomination of and to the 
Offices, Commands, and Empbyments in the said 
Territories, and in ail or any of the Presidencies thereof, 
among the said Governor-General in Council, 
Governor-General, Governors in Council, Governors, 
Commander-in-Chief and other Commanding Officers 
respectively appointed or to be appointed under this 
Act. 

79. And be it enacted, that the Return to Europe ' 
or the Departure from India with Intent to return to 
Europe of any Governor-General of India, Governor, oiGowmor- 
Member of Crancil, or Commander-in-Chief, shall be General, 
deem^ in Law a Resignation and Avoidance of his 
Office or Employment, and that no Act or Dedaration 
of any Governor-General, or Governor, or Member of 
Council, other than as aforesud, excq>ting a Dedara- 
tion in writing under Hand and Seal, ddivered to the 
Secretary for the Public Department of the Presidency 
wherein he shall be, in order to its being recorded, 
shall be deemed or held as a Rengnation or Surrender 
of his said Office ; and that the Salary and other 
Allowanoes of any such Governor-General or other 
Officer reqwctively shall cease from die Day of such 
his Dqnrture, Resignation, or Surrender ; a^ that if 
any such GovemorGeneral or Member of Council of 
India shall leave the said Territories, or if any Governor 
or other Officer vdutever in the Service of dw said 
Company shall Imve the Presidency to vdiidi he shall 
bebng, other than in the known actual Service of the 
said Company, the Salary and Albwances appertaining 
to his Office shall not bt paid or ptsyaUe during his 
Absence to any Agent or other Person for his Use; 
and in the event of his not returning, or of his coming 
to Earope^ his Mvy etei Albwances Aall be deemed 
to have ceased tMrIhe Day of his leaving the said 
Territories, or the Pcesidmcy to v^iich he may have 
behMiged : Provided that it shall be bwfid fv the 
. said Ommany to make sudi Payment as Is now by 
JLnvr p ermitted to be made to ^ Pepresentadves nC 
13 
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their OfiBcers or Servants who, having leh their 
Stations intending to return thereto, shall die during 
thdr Absence. 

80. And be it enacted, that every wilful disobey* 
mg, and every wilful omitting, forbearing, or neglecting 
Dbobe to excute the Orders or Instructions of the said Court 
to Directors by any Governor-C>eneral of India, 

Directonto Governor, Member of Council, or Commander'in'Chief, 
be amis- or by any other the Officers or Servants of the said 
demeanor Company, unless in Cases of Necessity (the Burthen 
- of the Proof of which Necessity shall be on the Person 
so disobeying or omitting, forbearing or neglecting, to 
execute such Orders or Instructions as aforesaid); and 
every wilful Breach of the Trust and Duty of any 
Office or Employment by any such Governor-General, 
dovernor, Member of Council, or Commander*in* 
Chief, or any of the Officers or Servants of the said 
Company slu^ be deemed and taken to be a Misdemea- 
nor at Law, and diall or may be proceeded against and 
punished as such by virtue of this Act. 

• • • • 

87. And be it enacted, that no Native the said 
Kemoval Territories, nor any natural-born Subject of His 
ofcolour Majesty resident therein, shall, by reason only of his 
Religioo, Place of Birth, Descent, Odour, or any of 
ap p^n^ them. be disabled from holding any Place, Offi^ or 

ments Employment under the said Company. 

• • • • 

109. And be it enacted, that every Power, Autho- 

rity, and Function by this or any other Act or Acts 
given to and vested in the said Court of Directors shall 
be deemed and taken to be subject to such Contrtd 
of the said Board of Commissioners as in this Act is 
mentioned, unless there shall be something in the 
En a ct ments conferring such Powers, AudiMities, or 
PunctiDns inoonsistent with sudh Construction, and 
except as to any Patronage or Right of appmnting to 
O ffi ce vested in or reserv^ to the said Cpuif. 

110. Provided always, and be it enacted, that 
. nothing heron contained nhali be oonstrued to eniffile 

the said Board of Oommisrioners to give or eause to 
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be given Directions ordering or a uthor izing the pay> 
ment ot any extraordinary Allowance or Gratuity, or 
Increase of any established Salary, Allowance, or 
Emolument, urlcss in the Cases and subject to the 
Provisions in and sub|cct to which such Directions 
may now be given by the said Board, or to increase the 
Sum now payable by the said Company on account of 
the said Bmrd, except only by such Salaries or Allow- 
ances as shall be payable to the Officers to be appointed 
as hereinbefore is mentioned to attend upon the said 
Board during the winding up of the Commercial 
Bussincss of the said Company. 

• • • • 

115. And be it enacted, that it shall be lawful for 
any Court of Justice established by His Majesty’s 
Charters in the said Territories to approve, admit and Courts in 
inrol Persons as Barristers, Advocates, and Attorneys 

in such Court without any License from the said rtifimritu 
Company, anything in any such Charter contained to and 
the contrary notwHhstanffing : Provided always, that Attora^ 
the beipg entitled to practise as an Advocate in the 
Prindpal Courts of Scotland is and shall be deemed liw-ntt- 
and taken to be a Qulificatbn for Adnoission as an 
Advocate in any Court in India equal to that of having 
been called to the Bar in England or Irdand. 

116. And be it further enacted, that the Court of 
Directors of the said Company shall, within the fint 
Fourteen sitting Days next after the First Day of May tobe 
in every Year, lay before both Houses of Parliament 

an Account made up according to the latest Advices 
which shall have been received, of the annual Produce byOwAaf 
of the Revenues of the said Territories in India, die- Directon 
thtguisbing the tame and the respective Heads thereof 
at each of thdr several Presidencies or Settlements, 
and of all their annual Receipts and Disbursements at 
Hbme ami Alnoad, distinguishing the same under the 
respective Heads thereof together with the latest 
Rsthnate of the same, and also the Amount of their 
Ddbts, with the Rates ot Interest they respectivdy 
carry, and the annind Amount'of such Inter^, dw •• 

X State of thdr Rtfects and Credits at each Presidency 
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or Settlement, and in England or Elsewhere, aooordii^ 
to the latest Advices which shall have been received 
thereof, and also a List of their several Establishments, 
and the Salaries and Allowances pyable by the said 
Court of Directors, in respect thereof ; and the said 
Court of Directors, under the Direction and Contnd 
of the said Board of Oimmissioners, shall forthwith 
prepare Forms of the said Accounts and Estimates in 
such Manner as to exhibit a complete and accurate 
View of the Financial Affairs of the said Company ; 
and if any new or increased Salaries. Establishments, 
or Pensions shall have been granted or created vrithin 
any Year, the Particulars thereof shall be ^xcially 
stated and explained at the Foot of the Accounts of 
the said Year. 

42. MACAULAY'S SPEECH ON THE 
CHARTER ACT OF 18SS. 

(Homo of CoomioiM, Jnlr 14^ IMS). 

It is a mistake to suppose that the Company 
was a merely commercial body till the middle of the 
last century. Commerce was its object ; but in order 
to enable it to punue that object, it had been, like 
the other Indian Companies which were its rivals, like 
the Dutdi India Company, like the French India 
Company, invested from a very early period with 
t^psm political functions.* More than 120 years ago, it was 
l"****^ in miniature precisdy what it now u. It was intrusted 
with the very hi^imt prerogatives of sovereignty. It 
power had its forts and its white captains, and its Mack 
hxm sepoya~4t had its dvil and criminal tribunals— it was 
autl^zed toiMoclaim martial law— it sent ambassadors 
to the native Governments, and condnded treaties widi 
them— it was zamindar of several districts, and wHhiii 
those districts, like other zamindars of the first riasi^ 
it exercised the powers of a sovereign, evm to tha 
Qmrtb of infliction of capital punishment on the Hindoos within 
Canp^f its jurisdiction. It is inoorred, therdoi^ to|Sav, that 
» pdBtieal Company was at first a mere trader, and has sinoe 
i,*”**^ beoome a spverdgn. It was at first a great trader and 

aCbmpare Bmke'i view— Doc om ent Vo, V, 
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a petty prince. Its political functions at first attracted 
little notice, because they were merely auxiliary to its 
commercial functions. Soon, however, they became 
mure and mure important. The zamindar became a 
great nabob, became sovereign of all India — the 200 
sepoys became 200,000. This change was gradually 
wrought, and was not immediately comprehended. 

It is impossible to fix on any one day, or any one 
year, as the day or the year when the Company became 
a great potentate. It has been the fashion to fix on 
the year 1765, the year in which the Company received 
from the Mogul a commission authorizing them to 
administer the revenues of Bengal, Bahar, and Orissa, 
as the precise date of their sovereignty. I am utteriy 
at a loss to understand why this period should be 
selected. Long before* 1765 the Company had the 
reality of political power. Long before that year, they 
made a Nabob of Aroot; they made and unmade 
Nabobs of Bengal ; they humbled the Vizier of Oude ; 
they braved the Emperor of Hindoostan himsdf. More 
than half the revenues of Bengal, as Lord Clive stated, 
were under one pretence or another administered by 
thenu And after the grant, the Company was not, 
in form and name, an independent power. It vras 
merdy a Minister of the Court of Delhi Its coinage 
bore ^ name ot Shah Alum.^ The inscriptkm whi^ 
till the time of Lord Hastings, appeared on the seal 
of the Governor<General declared t^t great funetkmary 
to be the slave of the Mogul. Even to this day, we 
have never formally deposed the King of Ddhi. The 
Company contents its^ with bdng Mayor of the 
Palace^ while the roi him<aut is suffered to play at 
bentg a sovereign. In fact, it was considered, ^h by 
Lord dive, and by Warren Hastfogs, as a pdnt 
policy to leave the character of the Company thus un* 
defioedL In order that; the EogUsh might tiaat the 
prinees In whose namto thqr govenied os real tHe s or 

nonenthML just as might he most oopyeidcnt 

• • 0 • 

tThc of hsuing fa u ki ie n d mt ceinaie in the nsBM 
of the BiBhh soseniga am not ssiumed tffl IKV. 
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We come then to the great question : Is it desirable 
to retain the Company as an oigan of Government far 
India India ? I think that it is desirable We have to 
solve one of the hardest problems in politics. We are 
fi— .g i. tbe trying to make brick without straw— to bring a clean 
Company thing out of an unclean— to give good Government to 
a people to whom we cannot give a free Government 
If the question were, what is the best mcxie of 
securing good Government in Europe, the merest 
smatterer in politcs would answer — representative 
institutions. In India, you cannot have representative 
institutions. Of all the innumerable speculators who 
have offered their suggestions on Indian politics, not 
iaatitiitioat a tingle one, however democratical ^ opinions 
may be, has ever maintained the possibility of •giving, 
at the present time, such institutions to India, 

Mr. MUi^ was examined on the point. That 

gentleman is well known to be a very bold and uncom* 
promising poHtieian. He has written strongly— far too 
strongly, 1 think — ^in favour pure democracy 
But when he was asked befote the committee of last 
year, whether he thought representative Government 
practicable in India, his answer was— ‘utteriy out of 
^ kfill question.’ This, then, is the state in which we are. 
We have to frame a good Government for a country 
into which, by universal acknowledgement, we cannot 
introduce those institutions which all our habits— which 
all die reasoning of European Plulosc^hers— which all 
the history of our own part of the world would lead us 
to oonader as the one great security for good Goverii' 
ment. We have to engraft on despotism those Uess' 
ings whidi are the natural fruits of liberty. In these 
drcumstanoes, sir, it behoves us to be cautfaus, even to 


the verge of timidity 

Some things, however, in tbe midst Of this 
obscurity, I can see with dearness. I can see, far 
examfde, diat it is desirable diat die audiority exardaeil 
in this country over tbe Indian Government ^fauld be 
divided between two bodies— between a Mlmater or a 
board appointed by the Crown, and some other body 

tfanssMIl. 
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oC the Ciown. If India k to be a 
depeodeocy of ff i nghind to be at war with our 
—to be at p eac e with our allie*— to be protected by the 
Englkh nav)' from maritime aggression— to have a 
portion of the English army mixed with its sepoys— 
it plainly fottows, that the King, to whom the constitu- 
tion gives the direction of fordgn affairs, and the 
command of the military and naval forces, ought ic 
have a share in the direction of the I ndian Govern 
ment. Yet, on the other hand, that a revenue oi 
twenty millions a year — ^an army of 200,000 men — a 
dvil service abounding with lucrative situations— should 
be left to the disposal of the Crown without any check 
whatever, is what no Minister, I conceive, would 
venture to ptqxise. This House is indeed the check 
provided by the constitution on the abuse of the royal 
prerogative. But that tbk House k, or k likely ever to 
be, an edkient check on abuses pr aetked in India, I 
altogether deny. We have, as I believe we all fed, 
4]uite business enough. If we were to undertake the 
task of looking into Indian affairs as we look into 
Britkh affairs-^ we were to have Indian budgets and 
Indian estimates— if 'we were to go into the Indi a n 
currency question and the Indian Bank Charter— if to 
our disputes about Belgium and HetUand, Don Pbdro 
and Don Miguel, were to be achled dkputes about the 
Debts of tiK Guioowar and the dkorders of Mysore, 
the ea*King of the A^ians^ and the Mshnrajah 
Runjeet Sing— if we were to have one night occupied 
by tte embodements of the Benares Min^ and another 
by the panic in the Calcutta money«auirket— if the 
qiieitiDiu of Suttee or no Suttee, p9grim tax or no 
pilgrim tax, ryotwary or aemindary, half batta or whole 
bitta, were to be ddbated at die same kqgth at whkh 
toe dihabad church reform and the taaened taxe«, 
34 houn a day and 30.dayi a year vrould be too abort 
• dne far the diedharge of our dntiei. The House, it 
k {ddn, has not the tmmmr tine to lettle dwR 
mmtmf nor has it the neceseery lnMM«lei%e, aor has 
it mottvee to acquire that kacmled^ A beoken 


Goveeaamt 
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should be 
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the Crown, 
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FuliaiMaA head in G>ld Bath Fidds produces a greater sensation 
anaong us than three pitched battles in India. .Even 
fli when the President of the Board of ControP made 

afimaod his most able and interesting statement of the measures 
tothan*** which he intended to prt^xwe for the Government of 
a hundred millions of human beings, the attendance 
(in the House of Commons) was not so large as I have 
seen it on a turnpike bill or a rail-road bill. 

1 then take these things as proved, that the Crown 
The Com- must have a certain authority over India, that there 
^^*must be an efficient check on the authority of the 
the Crown House of Commons is not an 

efficient check. We must then find some other body 
to perform that impcHrtant office. We have such a 
body— the Company. Shall we discard it ? 

It is true, that the power of the Company is an 
Political anomaly in politics. It is strange— very strange— that 
* )oint-stock society of traders— a society the shares of 
p^jm^wHch are daily passed from hand to luind— a society, 
anomaly the component parts ci which are perpetually changing 
. .should be intrusted with the sovereignty of a 
larger population, the disposal of a larger clear revenue, 
the command of a larger army,* than are under the 
direct mana^gement of the executive Government of the 
United Kingdom. But what constitution can we give 
India it our Indian Empire wdiich shall not be strange-- 
anomaly which shall not be anomalous ? That Empire is itself 
the strangest of all political anomalies. Inat a hand- 
ful of adventurers from an island in the Atlantic ^KNild 
have sulqugated a vast country divided firom the place 

of their birth by half the a territory 

inhabited by men diffieting from us in race, cdour, 
language, manners, morals, rdigion these are 
prodigies to which the world has seen nothing similar. 
We interrogate the past in vidn. General niks are 
almost useless where the whole is one vast exception. 
The Company is an anomaly ; bat it is part of a system 
where everything is anomaly. It is ^ str^pgsst of 
all Governments : but it is dedgned for the strangest 
of aH fiinpiies. 
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If we discard the Ccmpany, we must find a substi' 
tute j and, take what substitute we may, we shall find Substitute 
ourselves unable to give any reason for believing that 
the body whkh we have put in the room of the Com' 
pany is likely to acquit itself of its duties better than ' 
the Company. Commissioners appointed by the King 
during pleasure would be no ^eck on tlw Crown ; 
Commissioners appointed by the King or by Parliament 
for life would always be appointed by the political party 
which might be uppermost, and if a change of admmis' 
tration took pace, would harass the new Government 
with the most vexatious opposition What we Anindqien* 
want is a body independent of the Government, and 
no more than independent— not a tool of the treasury 
—not a tool of the opposition. No new plan which I 
have heard proposed would give us such a body. The 
Company, strange as its constitution may be, is such 
a body. It is, as a corporation, neither Whig nor Tory, 
neither high<hurch, nor low*church It has cons- 
tantly acted with a view, not to English politics but to ccxniniiy^ 
Indian pditics. We have seen the country convulsed neutral^ 
by faction* And amidst all these agitating events 
the Company has preserved strict and unsuspected 
neutrality. This is, I think, an inestimable advantage 

We must judge of the Indian Government, as of 
all other Governments, by its practical effects. Accord* 
iqg to tile Hon. Member for Sheffidd, India is ill Chsys 
governed; and the whole fault is with the Company, 
Innumerable accusations, great and snnaU, are brought M]iniii» 
by him against their administration. They are fend of tration 
war. Tb^ are fend of dominion. Hie taxation is 
burthensome. The laws .are undigested. The roads 
are rough* pod ffoes On foot And fer everything 
the Company is answonable. From the deffuonement 
of the Mioigul princes Co the misfai^ of Sir Charles 
Metcalfe’s courier, every disaster that has taken place 
in the East duHng sixty years is laid to the dharge of 
this iinfestunate oorporatimi. And the ‘inference is, 
ffiat aB tk power which tiwy possess ought to he taken 

>A|itatiM w — cintw t the First Isfem W 
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out of thdr hands, and transferred at once to the 
Crown. 

Now, sir, it seems to me that for all the evils which 
A^iaiUen the* Hon. Gentleman has so pathetically recounted, the 
Ministers of the Crown are as much to blame as the 
Ulity for Company— nay, much more so. For the Board of 
defects in Control could, without the consent- of the Directors, 

* have redressed those evils : and the Directors most 
tration certainly could not have redressed them without the 
consent of the Board of Control 

• • • • 

Do I call the Government of India a perfect 
Government ? Very far from it. No nation can be 
perfectly well governed till it is competent to govern 
Inihs itself. I compare the Indian Government with other 
Governments of the same class, with despotisms, with 
\luii military despotisms, with foreign milit^ despotisms ; 
Sponnhand 1 find none that approaches it in excellenoe. I 
compare it with the Government of the Spanidi colonies 
—and I am proud ol my country and my age . 

• V • • 

One word as to the new arrangement which nre 
propose with respect to the patronage. It is intended 
m introduce the principle of competition in the disposal 
of writerships; and from this change I cannot but 

anticipate the happiest results India is entitled to 

the service of the best talentt which Fjigland 6 m. spare. 
That the average of intelligence and virtue is very high 
in this country, is a matter for honest exultation. But 
h it no reason for employing average men where you 

can obtain supofor men It b proposed that for 

Civil every vacancy in the civil service four candidatm shdl 
Service be named, and the best candidate dected by examina* 
tlmnm conceive that, under thb syslmfi, the persona 

sent out will be young men above par— young men 
oomi^ superior either in talents or in dihgenoe to the OMss. It 
biat4llto0w,thatexaminatkwafol4tiil^inOced(and 
in Mathematics are no tests of what iii||m,wp prove to 
be in life.* 1 am perfecdy aware diat they are not 

^Here is adeicriptioo of the w weat system ia the Valtad 
ttstess *The cMt serrieestttbBniiss hate hadto sue essini- 
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infallible tests; but that they are tests 1 confidently Value of 

maintain. Look at every walk of life— at this House 

—at the other House— at the Bar— at the Bench— at ^ 

the Church — and see whether it be not true, that those 

who attain high distinction in the world are generally 

men who were distinguished in their academic career 

• * • « Law- 

mak ng 

we propose to give to the Supreme Govern- power of 
ment the power of legislating for Europeans as well as 
for natives. We propose that the regulations of the 
Government shall bind the King’s Court^ as they bind estemied 
all other courts, and that registration by the judges Sup,e^ 
of the King’s Court shall no longer be necessary to give Court's 
validity to those regulations within the towns of nghtof 
Calcutta, Madras, and Bombay. 

is it not most unjust and ridiculous that abobshol 
on one side of a ditch^ the edict of the Governor- 
General should have the force of law, and on the other 
side h should be of no effect unk» registtfed by the 
Judges of the Supreme Court? If the registration be 
a security for good legislation, we are bound to give 
that security to all classes of our subj^.^ If the ^ 
registration be not a security for good legislation, ud»y 
require it? Wiy give it to a million rf them, and court be 
withhold it from the other ninety-nine millions? Is inv^ed 
the system good? Extend it. Is it bad? Abolish it. 

But in the name of common sense do not leave it ord^fftow 
as it is doubts may fairly be entertained about log laws? 
the expediency of allowing four or five persons* to 


nations became no other method of tcNing fitness has b^ 
open to them. Written and orel tesH tave been thar Aicf 
reliance^ mpplementod of course by Infonmtlop lemred in 
other way! ns to the merits of csndMates. got eswm 

nations. M omry tsneher knnsn, lie my aadepead^agencim 

*nwmof mMb ffmewp lAitB of Midi cnttlk 
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make laws for India ; but to allow them to make bws 
for all-India without the Mahratta ditch, and to except 
Calcutta, is the height of absurdity. 

I say, therefore, either enlarge the power of the 
Supreme Court and give it a general veto on laws, 
or enlarge the power of th< Government, and make its 
regulations binding on all Courts without distinction. 
The former course no person has ventured to propose. 
Cooffictjo the btter course objections have been made,-^ut 
objections which to me seem altogether frivolous. 
It is acknowledged, that of late years inconvenience 
Gema- has arisen from the rdatkm in whidi the Supreme 
Court stands to the Gov.rnment.^ But, it is said, that 
Court was originally instituted for the protectkm of 
natives against Europeans. The wise course would, 
therefore, be to restore its original character. 

Now, sir, the fact is, that the Supreme Court has 
never been so mischievous as during the first ten years 
activitia of it* power, or so respectable as it has latdy been 
dth e (or a considerable time after its institution, it was the 
terror of Bengal, the scourge of native informants, the 
the^ys screen of European delinquents, a convenient tool of 
of Wamn the Government for all purposes of evil, an insurmount' 
**■**'"** able obstade to the Government in all undertakings 
for the public good its proceedings wen made 
up of pedantry, crudty, and corruption; — its disputes 
with the Government were at one time on the pmnt 
breaking up the whole fabric of society; and a con- 
vulsion was averted only by the dexterous policy of 
Warren Hastings, who at last bought off the opposition 
of the Chief Justice for £8,000 a year. It is notorious^ 
that while the Suprone Court opposed Hastings in all 
his best measures, it'was a thorough-gcang accomplke 
in his worst-— that it took part in the most scandalods 


s A serious conffict between the SuprenM Court sud Oov- 
ermaent of Bombay arose in 1828. The Simeme Const 
chimed that its junsdictiaa extended ever the udmk Presi- 
dency and over every person wddiaE witida the Oonwany^ 
9^ territories. Sir John htolcofan, Oewraor of Bosmy, redsted 
this 'novel and startHof * doctrine for, wMi view, It 
'threa t en ed the very esisteaee of the Oim^pnn^$ OovcMment* 
"‘^thc Fiiw CouncU decided udnat the Amo Court Soo 
Kaye, U/e of JloMos, VoL uT PIN 
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of thoK proceedings wbi& fifty years ago roused the 
indignation of Parliament and of the country— that it 
assisted in the spoliation of the Princesses of Oude^— 
that it passed sentence of death on Nuncomar’ 

Sir, so far is it from being true that the character AnomaloM 
of the Supreme Court has deteriorated, that it has 
perhaps improved more than any other institution in supreme 
India The real evil is the state of the law. You Cour» and 
have two supreme powers in India. There is no 
arbitrator except a legislature ten thousand miles off. 

Such a system is on the face of it an absurdity in 
politics. J4y wonder is, not that this system has several 
times been on the point of producing btal consequences 
to the peace and resources of India,— these, I think, 
are the words in which Warren Hastings describes the 
effect of the contest between his Government and the 
Judgea-but that it has not actually produced such 
consequences. The most distinguished Members of 
the Indian Government— the most distinguished Jud^ dtoSube 
of the Supreme Court— call upon you to reform tius 
system. Sir Charles Metcalfe, Sir Oiarles Grey, fokgis> 
represent with equal urgency the expediency of having htion 
one single paramount council arm^ with legislative 


power. 

Having given to the Government supreme lq;is> 
lative power, we next proper to give to it for a time 
the assistance of a commission for the purpose of 
di geiripy and reforming the laws of India, so that those 
laws may, as soon as posnUe, be formed into a code — 

I bdieve that no country ever stood so much in 
need of a code of laws as India, ai^ I believe also that 
there never was a country in which the want migh^ 

so easily be supplied in India — there are several 

systems of law widely differing from each other, ^ 
coasting and coequal. The indigenous pojmlatkm 
has its own laws. Each of the successive races of 
conquerors has brought wilth it its own peculiar iuris* 
prudence ; the Mussulman his Koran and its ifinumer- 
» See Mat HkUiry of Book V, Chapter VIII. 

•£e BweridsSrrW of For a jm^wn 

of the Supreme Court m ^ Ntutmtm 

mti tk$ impmlmHa of &r BiM 


Law Coos, 
oiissioa 
for. 
tionoE 
ImUia 
laws 


OadUksthm 

rendcNd 
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of laws 
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able commentaries — the En^ishman his statutC'book, 
and his term reports In one and the same cause 
the process and pleadings are in the fashion of one 
nation, the {udgmcnt is according to the bws of another. 
An issue is evolved according to the rules of West- 
minster, and decided according to those of Benares. 
The only Mahometan book in the nature of a code is 
the Koran ; — the only Hindoo book the Institutes' ; 

Imufi. Everybody who knows these books, knows that they 
provide for a very small part of the cases which must 
elHi^ arise in every community* All beyond them is com- 
andnient and tradition. Ouf.r^ulations in civil matters 
^ define rights ; tboy merdy establish remedies. 
If a point of Hindoo Law arises, the iudge calls on 
the Pundit for an opinkm. If a point of Mahometan 
law arises, the judge applies to the Cauzee. What the 
integrity of these funcdooaries is, we may learn from 
Sir WiUiam Jones Even if there were no suspicion 
of corruption, the science which they profess is in such 
a state of confusion that no reliance can be pkced on 
their answers. Sir Francis Macnaghten tells us, that 
texts may be produced on any side of any 
question ; that expositors equal in authority perpetually 
contradict each other ; that it is vain to think of 
extracting certainty from the books of the jurists. The 
consequence is that in practice the decisions of the 
tribunals arc altogether arbitrary. What is adminis- 
tered is not law, but a kind of rude and capricious 
equity. 


. It is time that the maj^trate should know 
u'hat law he is to administer — that the subject should 
Certainty hoow under what law he is to live. We do not mean 
of law that all the pct^le of India should live under the same 

■rauired, : far from it : there is not a word in the Bill 

susceptible of such att interpretatioa. . . . We propose 
not to be no rash innovation ; we widi to give no shodc to the 
huisted pn^udioes of any port our su ^ ast s . Our prindfde 
“^is simply this— uniformity where yo* caiJ have ie— 


SemUta. 
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diversity where you mti&t have it— but m all cases 
certainty. 

As 1 believe that India stands more in need of a 
code than any other country in the world, 1 believe also 
that there is no country on which that great benefit Eniighteiied 
can more easily be conferred. A code is almost the and 
only blcsMi^{ — perhaps it is the only blessuig which 
absolute Governments arc better fitted to confer on a best fitted 
natkm than popular Governments It is the work tooodiff 
which especially belongs to a Ciovernment like that of 
lndia-<-4o an enlightenod and paternal despotism.* 

1 allude to that wise, that benevolent, that 
■noble clause, which enacts that no native of our Indian , nuim iat 
Empire shall, by reason of his colour, his descent, or i natans* 
his religion, be incapable of holding ofBoe I must indi tfa fty 
say that, to the last day of my life, I shall be proud of f" offices 
having been one of those who assisted in the framing 
of the Bill which contains that clause. We are tdd 
that the time can never come when the natives of 
India can be admitted to high civil and military t^ke. 

We are told that this is the condition on which we 
hold our power. We are told, that we are bound to 
confer on our suhiects— every benefit which we 
can confer on them without hazard to our own 
domination. Against that proposition I solemnly 
protest as inconsistent alike with sound policy and 
sound morality 

The destinies of our Indian Empire are covered 
with thick darkness It may be that the public De^dayef 
mind of India may expand under our system till it has huha 
outgrown that system ; that by good Government we 
may educate our subjects into a capacity for better 
Government ; that, baviug beomae instructed in 
European knowledge, they may, in some futpre pgc^ 
demand European institutions. Whetbar wudi a (fey 
will ever come 1 know nqt. But never will I attend 
to avert qr to retatd it. whenever it comes, it will be 

^Maeniiay hlmialf drafted the lodiaa fteul Code in 1837, 
vdten he was Law Mendier in the tepmoe OanndL It was 
rev i se d hf Sfar Bwaes Ihacoek and maHy wfepted by Lard 
Omnlai w iMh. 
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the proudest day in English history. To have found 
a great people sunk in the lowest depths of sbvery and 
superstition, to have so ruled them as to have made 
them desirous and capable all the privileges of 
Kcal citizens, would indeed be a title to glory aU our own. 
The sceptre may pass away from us Victory may 
nikinhe inconstant to our arms. But there are triumpha 
India which are followed by no reverses. There is an Empire 
exempt from all natural causes of decay. Those 
triumphs are the pacific triumphs of reason over 
barbarism ; that Empire is the imperishable empiic of 
our arts and our morals, our literature and our laws. 


4S. DESPATCH ON THE CHARTER ACT OP 
ISIS FROM THE COURT OF DIRECTORS TO 
THE GOVERNMENT OF INDIA, 18S4. 

(Deembw 16^ 18M). 

4. The changes which the Act oontem{dates in 
the Government and political constitution of British 
India are partly prospective and partly immediate. The 
{dated— state of ^ings at which it aims in prospect is that 
whi^ is comprdieosively described in the preainbulary 
part of the 53rd Qause, when a general system of justice 
immediate’ and policy, and a code of laws, common (as far as may 
be) to the whole people of India, and having its 
varieties classified and systematized, shall be established 
throughout the country. The preparation of such a 
system and such a code must be set about immedbtdy ; 
and it is principally with a view to that object, and 
for the purpose of collecting and arranging the 
law ‘com* necessary materials, and of advising the Goverament 
mon to as to the disposition of them that the Law Commii' 
™*^^sioners yare to be appointed. But with whatever 
of bSa* cderity those Commissioners proceed, their task cannot 
be completed in a day. The Act indeed asserts, or 
ratha assumes, it to be eapedient that the general 
system on prospect "should be established |in the said 
Territories at an early period*’: but early Is a word 
Law of- relation. No time dioiild be lost by dday ; none 
^^®*“®****®“ should be worse than lost by predpitatkm. inie care* 
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fill obtcrvaoce of these two conditions will practically 
determine the length of time required. 

5. Thus, however, besides that ultimate state of 
things to which the Act looks forward, it contemplates 
an intermediate period ; a period of enquiry, of consi- 
deration, of preparation, in some degree even of experi- 
ment ; and it is to this interval that several of its 
provisions relate. As the labours of the Law Commis- 
sioners are intended to fill up the whole of this interval, 

one principal care of the Government will be to guide ! j'* 
the oDurse and promote the effidency, at those labours ; 
and this b plainly contemplated ^ the Act which, legislativo 
. however, does not limit itself to thb view of the subject. 

Without awaiting the result of enquiries and ddibera- 
tion of the Commissioners it proceeds at once to change in Council 
the constitiition of the Indian Government by invesung 
the Governor-General in Council with legislative 
powers of a new and indqieodent kind, by extending 
the operation of those powers over the subordinate 
Governments, and by to modifying the structure of the 
Supreme Council internally as to adapt it to the dis- 
chvge of its altered functions. 

6. At fint sight thb change may perhaps appear 
premature. It may seem that the mote natural course 

would have been to leave the Government, for the SnSS?"* 
present, nearly as it b, or at least to withbdd from it tion of 
the extensive powers of legislation which it is to excr- Supteme 
cise under the Act ; and, when the Commissioners shall 
have so far completed their enquiries and deliberatioaH patatiaa 
at to make b practicable to adopt a general scheme ofLaw 
of law, jodkature and police, then, and no sooner, to ' 
alter the coobitution of the Government with an 
especial reference to that new sphere of action which 
It wiU have to enter. 

But leflectioa will, as we bdieve, diew that the 
kgbiature hat judged wbdy, or rather has oidy obeyed 
a mocat accesstty in intrddudng immediataly and with- 
otb deliy* the important litcsatkma to whi^ we have 
ntfoaied. 

AHhoqgjh some time may llkpse befote the 
i(riiolt»fiiM)ple el India, native and fomlga, can be phieed 

W 
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under one common system) yet it is highly desirable 
(i) ToCsd* that approximations should previously be made to that 
result. In this view, it will often be advantageous to 
^Law suggestiom of the Commissioners partially 

finmitiK and experimentally ; thus facilitating as vrell as 
sion accelerating the introduction of the system in question. 
But in order to act on this plan, it is obviously 
necessary that the Local Government should have the 
means l^islating freely and with effect ; that it 
should be able to shape Us course according to its own 
view, both of the results to be ultimately accomplished) 
and of the circumstances to be intermediately consulted; 
and at any rate that smne of the anomalies which at 
present belong to the feame of the Government should 
be from time to time removed. 

9. There were, however, other considerations 
which, much more rtron^y than these, dictated such 
alterations in the Government as should enaUe it to 

(ii) To labiate for a great community. The act unsealed for 
ke^etm- the first time the dcxas of British India to British 
subiects of European birth. Hitherto the Eaglidt in 
have been there only on sufferance. Now they 
‘free have acquired a rij^t, however qualified, to live in the 
fesM* country and even to become occupants of land, and 
to hM ^ every prospect of a oonriderable increase of their 

alloived numbers. It is therefore necessary that the Local 
Governments should have full means of dealing with 
them, not merdy in extreme cases, and by a transcen* 
dental act of authority, but in the current and ordinary 
exercise of its functions and throu^ the medium 
laws carefully made and promptly apd impartially 
administeced. On no other condition could the experi* 
ment of free ingress of Europeans be safely tried. 

10. While hew legislative povrers are conferred ou 
the Supreme Government, the legislative powers hither' 

flste Oov- to possessed by the subordinate Governments are to be 
modified and abridged. On tlui topic we need hardly 
refer to the discussions which have of^lafe taken 
atodged* pbtee both in India and in England on tlwhest mode 
of constituting 'tile Indian Governments ; the dedrive 
consideration with the legislature' prafaably was thg 
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necessity of strengthening the Supreme Government 
in consequerce of the tree admission of Europeans into 
the interior of the country. 

11. In whatever way the Europeans may disperse 
themselves throughout India, they will be united to- 
gether by a powerful sympathy and will in fact main- 
tain a constant communication, it is therefore both 
ilist and natural that they should live under the control 
of the same laws ; nor would it be easy to legislate in 
reference to a part of them without keeping in view 
the whole body. It is specially to he recollected that 
the task of legislating in India for Europeans 
'naturalized in the country and not dependent on the 
Government is altogether new and experimental. The 
difliculties of this task may have been overrated, but 
undoubtedly they are not slight or evanescent, and 
they would be much aggravated if the different Govern- 
ments were all armed with co-equal and independent 
legislative powers, and if they were to proceed to 
exerdse such powers at their discretion respectively, and 
perhaps with very different dews and according to 
inconsistent principles. While, therefore, it is impor- 
tant in reference to the admission of Europeans into the 
interior, that the subordinate Governments, command- 
ing as they do different regions of the empire, should 
have their executive capacities and even that a new 
station should be added to them in the eiorth of India, 
yet there seem good reasons for collecting and uniting 
all the functbns of legislation in one central and 
metropolitan government. 

« • , • • 

15. The first principle is that n« law, except one 
of an occasional kind, or aridi^ out of mroe pressing 
onei^gency, should be passed without having been spb- 
ndtted to'mature deliberation and discussion. 

iff, In this oountoy fhe length and publicity 

of the process by wWeh a wn passes from the shape of 
a pioieet inb that of a complete enactment, and th^ 
conflid of opinicMis through which the.transit must be 
made, constitute a security against relh or ihoui^itless 
feciilatbtt. There my iiiM he exeeptioiis, for there 
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are cases in which the pressure of popular feelips: forces 
a law prematurely into existence We deem it trf 
great moment, thereftM-e, that you should by positive 
rules provide that every profect or proposal of a law 
shall travel through a d^ned succession of stages in 
Council before it is finally .tdopted ; that at each state 
it shall be amply discussed ; and that the intervals of 
discussion shall be such as to allow to each Member 
of Council adequate opportunity of reflection and 
enquiry. 

• • • • 

18. . Provision must of course be made for 
extreme cases, and in the last resort the ultimate power 

*^8'*“**^ specially reserved by the 49th clause of the new Act 
to the Governor-General of acting singly and on lus 
General own responsibility, will afford a refuge from the 
possible evil of distracted counsels and infirm resolu- 
tions. But the occasions which compel the use of these 
extreme remedies rarely occur in well-govemed states ; 
and in general, we are persuaded that in a punctual, 
constant, and even fastidious adherence to your ordinary 
rules of practice, you will find the best security, not 
only for the efliciency, but also for the despatch of 
your legidative proceedings. 

19. While thus considering the deliberative part 
of your duties, our attention is necessarily led to one 
important alteration which the Act has made on the 
comtitutmn of the Supreme Council. We allude to 
the appointment of the fourth ordinary member of 
Coundl, as described in the 40tfa Clause. 

‘Fourth simfdest view of this remark- 

d>le pnmskm, the presence and asaistanoe of the fourth 
Member oounsdlor mult be regarded as a substitute for t^ 
ofOoundl' imoction of the Supreme Court Judicature udfldi 
has hitherto been necessary to the validity of regula- 
tions affecting the iidiabitants of the Presideiicicsy but 
ndweh unddr the new system, wifl no longer be reqabed. 
It is, however, esident that the view'of tie l^liatufe 
extended beymid the mere object to {umHUUng such a 
nAititute. 

21. The enneurrence of the fourth member ef 
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(;oundJ may be wnniii^ to a law, urd the law may be 
g(n$d Mill, even hit abKnee at the time ot enactment 

mil vUule the law, Iml Parlumcnt manilcrtly 
intended that the wVtuk oi Ins lime and ailenlion and 
all the rcKiurces ul ki owlcdgc and ability which he 
may pouesi, should be employed in promoting the due Duties o£ 
discharge of the legislative lunctions of the Council. ‘P^**** 

He has indeed no pre-eminent control over the duties 

ot this department, but he is {Kcuharly charged with of Council* 

them in all their ramihcatioas. His will naturally be 

the principal share, not oily in the task of giving 

slu|>e and connexion to the several laws as they pass, 

'but also in the mighty bfaour of collecting all that 
local information, and calling into view all those general 
ainsiderations which belorg to each occasion, and of 
thus enabling the Oiuncil to embody the abstract and 
essential principles of good government in regulations 
adapted to the peculiar habits, character, and institu- 
iKins of the vast and irfinilely rleversified people under 
their sway. 

22, It IS be observed that the fourth member is 
declared not to be entitled to sit or vote in the Council, 
except at meetings for the making of laws and 
regulations. 

Ik We do not, however, perceive that you are 
prccluilcd by anything in the law- from availing your- ordinary 
selves of hi.s presence without his vote on any occasion Member’ 
on which you may think it desirable; and on many, TSSuT* 
if not all, of the subiects on which your deliberation 
may turn, an intimate knowledge of what passes in Coundl 
Council will be of essential service to him in the dis- 
chiuye of his legislative functions. Unless he is in 
habits of constant communicatian and entire confidence include 
with bis colleagues, unlm he is familiar/with the detdls hwanakiac 
of interaal admiristratiott, with the grounds on whidi 
the Qovernment acts, aipd with the infenmtion by 
tabkh it is guided, he cannot possibly sustain his part 
in the legislative oonferences or mslMusos with the 
kmrwMgn, teadinesa, and independesMe eaie n t i al to a 
due perfbnnaoae of bis duty. 

91. tt dscMld, we tbinte, be open to every 
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Initiative member of the Council, to propose any law or r^ula- 
in law- tion fw adoption and his proposal should be taken into 
*1^^ discussion, even though he should, at the outset, stand 
t >7 ^one in his opinion. In deliberative assemblies 
every differently and more numerously constituted no 
proposition can be entertained which is not seconded, 
as well as moved. The reasonableness of the rule is 
obvious, but in the deliberations of a small and select 
body, we do not think that the same condition should 
be enforced. 

25. Another point, not less important, is to 

akl^*hw ^ legislation, you shall as far 

■mking^ may be practicable avail yourselves of external aid. 
Persons who are not members of your body may afford 
you valuable assistance, either by suggesting laws that 
are required, or by pointing out what is improbable 
or objectionable, in the drafts or projects of laws 
under consideration. 

Initiative 26. With respect to the suggestion of new laws, 
in law- the Act (by Clause 66) expressly requires you to take 
^^into consideration the drafts or p^ects of laws or 
ky regulations which any of the subordinate Governments 
snbardinate may propose to you The Act also, we need not 
say, contemplates constant communications from the 
Law .Commissioners, which communications are 
intended to furnish the grounds or the materials for 
legislation. Useful intimations may also be derived 
from the Public Boards, from the Juices of the Supreme 
Court, from all persons, whether 'Native or European, 
invested with a judicial character or holding official 
re- statkms of eminence, from all Colleges and other 
constituted bodies, perhaps from the Native heads of 
villages, or even private individuals of personal weig^ 
nedvedaod influence. We do not mean that these Piartiei 
from diould by law be entitled to call on the legkbtuie to 
^^dheoas such suggestions, or to come to any dedaien 
respeding tlsem. No ludi fig^ belo^ to thoM tifco 
petition to the Houses of Partiament'^in t&is country. 
We mean only tlMt their suggestiona ibouhf be t eceivnd 
•od should even be invited. 

27. Not leas material is the otlier object to vrUdi 
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we have adverted, that of taking the opinions of the 
oomtnunity, or of influentud persons, on the projects 
of law under consideration ; an advantage which in 
England it secured by the publicity of the discussions 
in Parliament, and by the time whidi the passing of an 
Act requires ; but which can be obtained in India only 
by making special provision for it 

28. All, therefore, that we should require 

would be that, with such exceptions as you may deem hws'- 
requisite with a view to the progress of current and should be ' 
ordinary l^islation, the project of intended laws shall 
be so oiade known to the Public as to afford tqiportuni- i^thdl 
ties to the persons or classes whom they may particularly public, 
affect, to offer their comments or complaints to the 
legislature; and that the rule which you at any time 
prescribe to yourselves for the purpose shall be sub- 
mitted to the consideration of the Authorities at home. 

• • • • 

3S. Heretofore you have been invested with 
executive powers of superintendence over the Iqiida- 
tkm of the sidiordinate Presidoicies. But as those 
Presidencies have had the right of legislating for them- 
selves, your superintendence has been exercised only on 
rare and particular occasions. Now their legislative 
functions, with a reserve for certain excepted cases, are 
to be subordinate to those of the Supreme Govemment. 

The whtde responsibility rests on you ; and every law omramaeat 
which has an especial reference to the local krtere^ 
of any of those PresideDcies, and every general law in 
respect of its particular bearing and operathm on si^ attmtion’ 
local interest*, oiight to be preconsidet^ ^.jjf*®*"** 

as dwp and as anxious attention as if it affected only 
the wdhue of the Presidency in which you reside. You tercitoriit 
may i««d**»**i a* we have already obsen^ receive from 
the subordinate Presidendes suggestions or drafts of 
lawi and Aesc it may finequendy be expedient to meati 

QtffioiminstenoewittdiBcwniptyoufi^ttieobhge* 
tiott of e» oonddering cmy providrm of the law as to 

maha it mm, *** 

— iwA afteP'dhteining an adequute knutsindge of the 
mT^Wa aarSTSsteing te we da, ho^ 
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power of ddegatiflg a duty degeoerateB into the habit 
of neglectiog it ; and dreading lest at aome future 
period, under the form at offering projecu of laws, 
the subordinate Presidencies should be left to legislate 
for themselves, with as litde aid from the wisdom of 
the Supreme Government as when the power of 
legislating was ostensibly in their own hands. 

• • • • 

37. In contemplating the extent of legislative 
powers thus conferred immediately on our Supreme 
Government, and in the second instance on ourselves, 
in considering that in the use of this power the 
difference between the wont and the best of Govern* 
raents mainly depends, in reflecting how many millions 
btiogof men may, by the manner in which it sh^ in the 
forlndia present instance be exercised, be rendered happy or 
miserable, in adverting to the countless variety of 
interests to be studied and of difiicukies to be over- 
come in the execution of this mighty trust, we own 
that we feel oppressed by the weight of the responsibility 
under which we with you are conjointly laid. What- 
ever means or efforts can be employed on the occasion, 
whatever can be effected by free and active discussbn, 
or by profound and conscientious deliberation ; what- 
ever akls can be derived from extrinsic counsd or 
intelligence, all at the utmost will be bardy 
oonunensurate with the magnitude of the sphere to be 
*'***"^ ocoiqpicd, and of the service to be performed. We fed 
confident that to this undertaldng your best thoughts 
between and care will be immediatdy and perseveringly applied ; 

gild yifc iovite the full, the constant, and the early 
rr.iJ!!lS» communication of your sentiments in rdation to it. On 
our pact, we can venture to affirm that no endeavour 
•hall be wanting in promoting your views and peifeetinf 
your piani. CkheTs also who arc in a situatfon, by 
advice or exertion, to assist in the work, will oontribute 
tp h, we hope^ to the extent of didr fMwer, and ygt 
trust that by the Uessing of Divine Piwswdeilbe on our 
united labomsi the just and banefioent ihtontiona of 
this country, in ddqpitMf to our handtrithe legislative 
at wdl at the eneoutive athnunatratkui of the 
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iniithtiMit tike mcMl ini|Mirt40t, jiod the mukt interesunn 
oi il« iranumriot puMcsncHU, will be hapfiily 
jcuimpiuhed. 

W. Foi ihuk kubfcct wc lunicuiirly rcicT you lo 
ihc -With, H\»l, H2n<l, Hird, H4ih, «5th and «>th 
cUuses o( the Act. 

“to. These Clauses bnn^ into view the le}!isl.ttive Du' ot 
duties which will be im|K>scd <m you by the tree 
admission n<iw to be afforded to British subjects into 
the interior of India, among the first of which duties Europeans 
will be the obligation of providing, as directed by the India 
8Sth clause, for the protection of the natives from 
insult and outrages in their persons, properties, religions 
and opinions, ^ 

41. The importance and indera the absolute 
necessity of extending to the natives such protection 
we need not demonstrate. Though English capitalists 
settbng in the country, if they are governed by an 
enlightened sense of their own interests, will see the Indians 
importaooe of acquiring the confidence of their native by Euro- 
neighbours by a just and ainciliato^ course of oondua, 
yet even some this class may yield to the influence 
of worse motives. Eagerness for some temporary 
advantages, the consciousness of power, the pride of a 
fancied superiority of race, the abiwnce of any adequate 
dieck from public opinion, the absence also in many 
cases of the habitual check supplied by the stated and 
public recurrence of religious observances— these and 
other causes may occasionally lead even the settled 
resident to be Im guarded in his treatment of the 
people than would accord with a just view of his 
situation. Much more may acts of outrage or insolence 
be oqpectfid from eaiual adventurers cut off possibly 
from Europe by the consequences of prevkiua mis* 
cooduct, at all events, released from the restraints 
whkh in this country the overawing ’ influence of 
society insposes on all nmon not totally abandoned. The 
gneatnr aooemity is thdre that sudt person# should be 
fflaced tinder checks. 
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43. Whatever provision may be made against 
occasional abuse, the views of Parliament in opening 
the interior of India to Europeans are to be carefully 
kqit in recollection. The Clauses which effect this 
Why great alteration in our Indian policy are not restraining 
Europeans enabling enactments. The legislature has avowedly 
allowed proceeded on the principle, that generally speaking and 
* bee on the whole, the increased entrance of the Europeans 
into the interior of India, their increased power of 
blending their interests with those of the country, and 
their increased opportunity of freely associating with 
the natives, will prove bemficial to the native people, 
and promotive of their general improvement and 
prosperity. That which the legislature has thus 
assumed is also)|m be assumed by us and by you. Your 
Inhamiog^^ and r^gmations, therefore, and also all your 
Intn for executive proceedings in relation to the admission and 
Eoiopeim settlement of Europeans, tike that law of the Imperial 
Legislature out of which they grow, must generally 
Government speaking and on the whole be framed on a principle 
•hmid not of restriction but of encouragement. The condi> 
* tions which you shall see fit to impose on private 
not el res- persons coming from Europe for the highly proper 
trictioo purpose of placing and keeping them within the 
supervision of an all seeing P^ice, must not be more 
necessary for that object. The r^ulatkms which 
you shall make with the just and humane design of 
protecting the natives from ill-4reatment must not be 
such as to harass the European with any unneoeMary 
restraints or to give him uneasiness by dm diifday cl 
improper distrust and suspicion. Laws passed in such 
a spirit tend to produce the very mischief which they 
aim at preventing. To the evil^nioded they suggest 
evil ; th^ furnish t^ discontented with mateii^ or 
pretexts for clamour, and they irritate the peaceably 
disposed into hostility. 

• • o • 

57. The means whkh the present Aet jteards you 
of api^ying the temedy referred to are let f^rth in iht 
43rd, 45th and 46th dausea. By the of t&mA the 
bws aud regtdations which you nudte tinder the Atit 
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are to bind all Courts of Justice whether chartered by Supreme 
the King or not, and their iurisdictions, and also all 
places and things throughout the territories of British 
India. By the 45th Clause your laws and Regulations l:-.vsaiid 
are to be taken notice of by all Courts of Justice within f^?****** 
those territories and they need not be registered in 
any Court. By the 46th Clause you are restrained from placaand 
making without our previous sanction any Law or I*" nasin 
Regulation which shall empower any Courts other 
than those chartered by the King to sentence British 
subjects, or their children to death, or which shall Kcstrictioa 
abolish the Courts so chartered. In respect to the last- on law. 
mentioned Clause we certainly should not without 
much oonsideration give our sanction to the important supreme 
changes there referred to and for the present those Governmeat 
changes may be regarded as out of view. . Your 
Laws and Regulations no longer require to be 
authenticated by registration in the Supreme Courts, to be 
and they, notwithrtanding, bind those Courts and authentb^ 
must be noticed by them without being specially 
pleaded or proved* Thi$ is the known privilq^e of supreme 
sovereign legislation. Beyond this you are expressly Courts 
authorized to make laws for the jurisdiction of the 
Supreme Courts, a most material qualification %s we 
conceive of the inability to abolish diem ; since in 
virtue d tbit authority you may reduce the extent or 
draunscribe the qihere of thdr judidal power in any 
dqpee oqpsistent w'th thdr retaining thdr essential 
character. 

58. With regard to British-born subjci^ when pjoviskm 
the Act says that you shall not pass laws making them sbj^ 
capitally punishable otherwise than by the King's B ntbhb ew 
Gouitf, it dcMBS by irresistible implication authorize yw 
to sul^ect them in all other criminkl respects and in 
all dnl respects whatever to the ordinary tribunak of 
the Cbuntry. We knofv not indeed that there is any 
Clime for which, widiih this Claiiie, th^ may not be 
•made amenable to the Country tfibiiaala, provided 
thtt dm law in giving dime tcibtuuili JuriUBetion over 
the crime ahifl empoifcr them to tward to it senie 
other pudUidMiit than dmdi. 
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59. From these premises there are some practical 
inferences to which we must call your attention, 
subjected First, we are decidedly of opinion that all British-born 
to same subjects throughout India should forthwith be subjected 
as (o^u same tribunals with the Natives. It is of course 
implied in this profxisition that in the interior they 
sh^l be subjected to the Mofussil Courts. So long as 
Europeans, penetrating into the interior, held their 
pbces purely by the tenure of sufferance, and bore in 
some sense the character of delegates from a foreign 
power, there might be some reason for exempfing them 
from the authority of those judicatures to which the 
great body of the inhabitants were subservient. But 
now that they are to become inhabitants of Iniita, they 
must share in the judicial liabilities as well as in the 
civil rights pertaining to that capacity, and we conceive 
that their participation in both should commence at 
the same moment. 


Fn^ioo ^0. it is not merely on principle that we arrive at 
fnanmaJ^ conclusion. The 85th Clause of the Act, to which 
treatment we have before referred, after reciting that the removal 
by Euro- of restriction on the intercourse of Europeans with the 
aiuMtte will render it necessary to provide against any 
aiHired nuschfesfo or dangers that may thence arise, proceeds to 
unkw direct that you diall make laws for the protection of 
the Natives from insult and outrage— an obligation 
to same which in our view you cannot possibly fidfil, unless 
Couru you render both Natives and Europeans resgonsUde to 
the same judicial control. There can be no equality 
of protection where justice is not equally and on equal 
terms accessilde to all. 

61. In laying down this proposition* however, we 
naust guard against miscooceptioo. Thdugh an 
may be Englishman be made amenable to the same tribunal 
•J^^with the Native, and though his rights be pla^ under 
the same stqiervirion and protection, it does not ftdlow 
Indians, that those rights are to be determined by the same 
fule. It is not* necessary, for exam|de, that di^pRipeity. 
an cngluhinan sboiud desce n d by the Indian rather 
tossaethan by the Engfish Law of Succ e wioB. In cates el 
Onnts marriage the tame trdmoal mf obtem one rule ip 
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• 

reflect to the Englishman, another in respect to the 
Mussulman, and a third in respect to the Hindoo. 

Even in criminal cases, where such distinctions are least 
desirable, they may yet sometimes be necessary, since 
it is conceivable that what would operate as a severe 
penalty to a Hindoo, would be felt as none by an 
Englishman. But variances like these do not affect the 
main prinaple. The maxim still remains that justice 
is to ^ distributed to men of every Race, Creed, and 
Colour, according to its essence, and with as little 
diversity of circumstances as possible. 

62. Secondly, in looking forward to the effect of Question 
making Englishmen triable by the Mofussil Courts you erfintroduc- 
will do wdl to take into your renewed and very ing trial 
serious consideration a question often mooted, and even 
partially discussed, though as yet undecided. We 

mean whether or not the use of Juries in Criminal 
Trials should be introduced into the Provinces, We 
would not blindly yidd to the ofunion or’the pr^udice 
that it is the inaiiettable right of an Englidiman under 
a Criminal accusation to be tried by a Jury. The only 
inalienable right of an accused Englishman is justice; 
and if he resides in the Interior of India, he must be 
content with such justice as is dispensed to the Natives. 

But the prospect of an increased residence of English- 
men in the Interior, considering their known attach- 
ment to the principle of this Institution, brnns an 
additional reason for the consideration of the expediency 
or inexpediency of adopting it generally. 

63. Even, however, if it be so adopted, it is neither 
necessary nor expedient that the Jury Trial which may , 
be established in India should be an exact copy of that 
whidi subsists in Eitgland. Whatever may be the 
prejudices of Englishineii, we sUODg^ deprecate the shm^not 
transfer to India of all the peeuliaritiei of our dHminal 
lodicatare. We are satisfied that them peeolkifities 

are vtrtiies. There is no inhereiit pe r fecti en in the tohi^ 
Qinobur twdh^ nor any mysterious ehana ,in an 
enlweed unanhnity of opinkm, and la^slailiif lor the 
la^ peoples we shqubl be apt tp seek far precedents 
In the andaut uMigei of rdther than in the 
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lAgttlatian modern practice of England. The system of Criminal 
Judicature which you adopt must be formed with an 
on especial regard to the advantage of the Natives, rather 
ancient than the New Settlers, not because the latter are in 
themselves less worthy of consideration, but because 
they arc comparatively few, and Laws and Institutions 
exist for the benefit not of the few but of the many. 


76. We have now vomplcted all that wc deem it 
necessary to say at present regarding the legislation to 
lie exercised, and the laws to be made, in India. We 
will proceed to consider the new relation in which you 
will be pbced with reference to the subordinate Govern* 
ments, not by means of your legislative supremacy, 
but in other respects. 

77. The words of the 39th Clause are very com- 


Edations prehensive: ‘The superintendence, direction, and 
ofthe^Q(fQ[ Qf whole civil and military Government of 
all the said terrKories and revenues in India shall be 
neat with vested in the said Governor-General in Council'. 


ttefub- 78 . The powers here conveyed, when the words 
are interpreted in all their btitude, include the whole 
menu powers of Government.' And it is of infinite impfp* 
tance that you should well consider and understand 
the extent of the respoiwbility thus imposed upon you. 
The v^le dvil and miliury Government of India is 
in your hands, and for what is good or evil in the 
administration of it, the honour or didumour will 


redound upcm you. 

79. With respect to the exerdse of your legidative 
jxiwers in the several Presidencies, what we have 
adduced of a general nature on that subiect hrUl, for 
the present, suffice. 

80. With reqpect to the other power which you 
Li ne be- are cdled upon to exercise, it will hp incumhent upon 
1^ 1"^ you to draw, with mu<» discriminatioo ehd reftcc t i oi t w, 

geaeml the correct line between the functions which' propeifly 
' behuif to a local and subordinate Goveraaiipqt dM thorn 

whidi'lNhxBg to the general! Government rufing oecr 
dnwB and superintending ^ whoth 

81. ^lIlteA thb me isfmpiopetly drawn the 00^ 
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queiicc Ik either that the ’general Government interferes 
with the province of the Local Government, and enters 
into details which it cannot manage, and which preclude 
its cunsideratHin of mote imfxtrtant objects ; or that it 
withdraws its attention from the evnlcnce of many 
things which may be right or wrong in the general 
course of the local adminisiiation, and thus partially 
deprives the State of the lienefit of its su{)cnntendence 
and amtrol. 

K2. It IS true that the former Acts of Parliament, Imperfect 
which made the Local CJovcrnment t»f Bengal a supreme 
Government, gave the Govcrnor-Cieneral in Council by Supreme 
a control and superintendence over the other Goveminent 
Presidencio ,as complete and paramount as it was 
potiible Cor language to convey, and this we must Govem- 
assumc to have been the intention of the Legislature, ments 
In practice, however, the Supreme Government made 
httk exerdae of its superintending authority, and the 
result has been that even that Ut^ enrdae of it hat 
been generally made when it was too late to be made 
with real eff^, namdy, after the subordinate Ciovem> 
ment had taken its course ; thus losing the character of 
control and responsilNiity, and retaining only that of 
fAst /arfo intervention— a sort of intervention always 
invidious, and in most cases nothing but invidious, 
because what was already done, however <^>en Co 
censure^ wal beyond the readi of recall or correction. ‘ 

83. It is evidently the object of the present Act 
to carry into effect that intention oi the Legidature Gmemmeot 
to which we have alluded. Invested as you are with 
all the powers of Government over all {NVts of India, 
and responsible for good government in them all, you meets 
kre to eowndfr. to what extent, and m vdiat paitkidan, sh^be 
the poweri ei Oovernment can be best exefdsed by 
tlie local authdrHies,^ and to what extent, and in itdiat 
parllebbn, they are' likely to be best cxeraaed when 
rbtmMl In your own tanda. With ra|Met to that 
portxNi of the bittiMw Gtntomaient tvhkh you 
fully confide to the local ipithoritks, and with edtidi 
a ndaiKte interfcrenee on your Iwft would not be 
banefida), ib vmBI be,tyobr duty toylnite always before 
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you evidence sufficient to enable you to judge if the 
course of things in general it good, and to pay such 
vigilaAt attention to that evidence as will ensure your 
prompt interpoution whenever anything occurs which 
demands it. 

84. In general it is to be recollected that in all 
cases where there are gradations of authority the right 
working of the system must very much depend on the 

limit « wisdom and moderation of the supreme authority and 
between also of the subordinate authorities. This is especially 
rantiol true of a system so peculiar as that of our Indian 
***^* ^' Empire. It was impoMible for the L^islatuse, and it 
be ” equally so for us in Qur instructioni^ to define the 
defined exact limits betwe en a just contnd and a vexa* 
tious, meddling interference. We rdy on ^ pnedeal 
good sense of our Govemor<<kneraI in Council, and of 
our other Govemma, for carrying the law into effiect 
in a manner consonant widi its spirit, and we see no 
reason to doubt the possibility of preserving to every 
subordinate Government its due rank and power, 
without impairing or neutralising that of the highest. 

85. The subordinate Governments will ooncsilood 
directly with us as formerly, but we think that you 
should immediately receive copies of all their lAorc 

Govero- important letters to us, both as part of the evidence of 
their fwoceedtngs which you should have before you, 
Direetm ^ benefit of the bbservatioos 

which you may have to make, and whidi we desire 
that you will always despatch to os with the smallest 
possil^ delay. 

86. It will be for you to determine what part of 
tihcif fOCCMTlcifily or what cdher documents, k will be 
necessary for you regularly to reoehtt 0 evtdaooe of thb 
general ptoceedings of the ndiordinate Govemmentsi 
and as an index to the other docu^aeetStWlnldi you wUl 
have occaaknt to cdl lor vidien anything oeeurs 'vtldch 
y^ desire to investigate* 

• • f ^ 

h. The Legiriatore has left the seat of the 
flij^ienie Supreme Qowtraipeot, both permaiient and telkPfMiry, 
Goverament to Its own ehoabdi iThe importattt circiiinstattea, Um- 
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ever, of m a kifjg the Governor-General local Governor 
ul Beqgal, renders it necessary that his habitual 
residence should be in the place where he can best 
perform both sets of his duties, that is, in Bengal. We 
have no doubt, therefore, that you will concur with us 
in thinking the seat of the Supreme Government should 
be at Calcutta, where your records are now dqxKited. 
and where the requisite Buildings, public and private 
already exist. 

98. It IS true the Governor-General may apixuni 
a Deputy as Governor of Bengal. But this arrange- Governor 
menl would need to be permanent, if the seat of the 
Supreme Government were not in Bepgal ; and in that 
there would be considerable difficulty. Hie Governor 
can appoint as his Deputy, only one of the ordinary 
members of tbe Supreme Council. But if one of tlw 
four ordinary members of the Supreme Council is 
taken away, three only remain. By express enactment 
also it is established, that three ordinary Members shall 
be present to constitute a Legislative Council. But the 
inconvenience of being unable to transact business 
without the presence dr every Member of the Council 
must be obvious, especially in India, where the health 

of Eurc^ieans is so precarious. 

• • • * 

100. There is one function of Govemmeot* with ^ 
respect to which it may be a question in what hands 
it should be lodged— we mean tbe regulatioa and rdatiou 
management of the external, relations. With respect “ 
to the great questions of peace and war, there is no 
room for delii^ation. It is very obvious they dioulf) 
be determined wholly by the superintending Govern- 
ment wfaidi alone has under its eye the of the 
relations d the State. We dunk indeed that the 
diplomatic interests of the State wiU be p laced with 
most advantage Entirely in the hands of tiie Supreme 
Government ; and the patronage connected with that 
de partm ent will of oourie folW tiie duties. It does>$J|»3nie 
not fellow^ nor do we mean, thgt Ih from pi«ttittdt)p» 

Vf aqy otiker cause, n pairticidK Rcid''^eaoT* t 
portifufaur nqjotiatino, can be hotter spptthtiended b)r 

15 
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a local, than the general Government, the general 

Government should not delegate that superintendence. 

• • • • 


of 103. By clause 87 of the Aa it is provided that 
no person by reason of his birth, creed, or oofeur, shall 
tknofbe disqualified from holding any office in our service. 

10^' It h fitting that this important enactment 
meat to should be understood in order that its full spirit and 
Company's intention may be transfased through our whole system 
*®”*“of administration. 

105. You will observe that its ol^ect is not to 
leal bta. ascertain qualificatioo, but to remove disqualification, 
^pwtation It does not break down or derange the scheme of our 
^Government as conducted principally through the 
instrumentality of our regular servants, dvil and 
military. To do this would be to abolish or impair 
the rules which tbc legislature has established for 
securing the fitness of the functionaries in whose hands 
the main duties of Indian administration are to be 
reposed— rules to which the present Act makes a 
material addition in the provisions relating to the 
college at Hailcybury. But the meaning of the enact* 
ment we take to be that there shall be no governing 
caste in British India ; that whatever other tests of 
qualification may be adopted, distinctions of race or 
rdigion shall not be of the number ; that no subject of 
the King, whether of Indian or British or mixed 
descent, shall be excluded either from the posts usually 
conferred on our unconvenanted servants in India, or 
from the convenanted service iteslf, provided he be 
otherwise eligible consistently with the rules and 
agreeably to the conditions observed and exacted in 
the one case and in the other. 


106. In the application of this principle, that which 
‘Bmnbit chicfly fall to your share will be the employment 
■wlirf rfof natives, whether of the whole or the mixed blood, 
aativessniii official situations. So far as respects the former 
datt — ^we mean natives of the whole blood— it k hardly 
necessary to say that the purposes of the legisbture have 
in a coariderable dqp'ce bwn antidpated ; you well 
know, and indeed have in some important rrsjiects 
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carried into effect, our desire that natives should be 
admitted to places of trust as freely and extensively as 
a regard for the due discharge of the functions attached 
to such places will permit. Even judicial duties of 
magnitude and importance are now confided to their 
hands, partly no doubt from considerations of economy, 
but partly also on the principles of a liberal and 
comprehensive policy ; still a line of demarcation, to 
some extent in favour of the natives, to some extent 
in exclusion of them, has been maintained ; certain 
offices are appropriated to them, from certain others Criterion of 
they arc debarred — not because these latter belong to 
the convenanted service, and the former do not belong 
to it, hut pnifcssedly on the ground that the average 
amount of native qualifications can be presumed only 
to rise to a certain limit It is this line of demarcation 
which the present enactment obliterates, or rather for 
which it substitutes another, wholly irrespective of the 
distinction of races. Fitness is henceforth to be the 
criterion of eligibility. 

107. To this altered rule it will be necessary that 

you should, both in your acts and your language, Coiindcr- 
conform ; practically, [^rhaps, no very marked differ* Alclndiao- 
ence of results svill be occasioned. The distinction 
between situations allotted to the convenanted service expected 
and all other situations of an official or public nature 
will remain generally as at present^. 

108. Into a more particular consideration of the 
effects that may result from the great principle which 
the legislature has now for the first time recognised 
and esiablishcd we do not enter, because we would 
avoid disquisition of a speculative nature. But there 
is one practical lesson which, often a.s we have on 
former occasions inculcated it on you, the present 
subject suggests to us once more to enforce. While, 
on the one hand, it may be anticipated that the range 
of public situations accessible to the natives and mixed 
races will gradually be enlarged, it is, on the other 
hand, to be recollected that, as settlers from Europe 

^See Anderson and Subedar, Development of an Indian 
Policy, pp. 71-76. 
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tfurilf Mi% iittii tke ioiimirvL i4iii tumM 
'flfen. OMAHHIh SUBABIhI iSAilBiflHH Hltf IlMMft MSfft^AHUII* 
liHtei |a. ivliieli tM Jiad *»*^*mmI fie» frStt jLiM 

P>pWi8»’ TB^n> Tl^ 

1L^AP4 ^mC VPapJMWlli^Hii^i^ hippk^ 

SBIIUBEIMODBft iMImBI OC JBMBkVIDdBI wBSBvDbiBB mIHD fllMBElMiO^K 

iffll a pp»y in tbt fifM I 9 iM H it by tbs mmp m 4 I 
tbii event that we are ik particiilany to anp eett the 
lettim already alluded to on your atteutioii. la evciy 
view it is important that the indigenous people of 
lndia» or those among them who by their hafaiti» 
ehjtraeterf or may be indiifiM to aspire to sdRetr 

Aoiddi as far as possibb^ be 4 |ualified to if*** their 
. „ European competitors. 

tobemSs Theooe, then, arises a powerful argument lar tibe 
itteaaset promotion of every design tending to the improvement 
BneopmoC the natives whether by oonfnring on them the 
*“*‘“^‘*“* advantages of education, or by diffusing among them 
the treasura of science, knowledge, and moral culture. 
For these dearoble results we are well aware that you, 
like ourselves, are anxious, and we doubt not that, in 
order to impel you to increased exertion for the promO' 
tion of them, you will need no stimulant beyond a 
sifflfde reference to thv consider.itions we have here 
suggested. 

109. While, however, we entertain these wishes 
and opinions, we must guard against the supposition 
that it is chiefly by holding out means and opportuni> 
ties of official distinction that wc expect our Govern* 
ment to benefit the milliont subjected to their authority. 
We have repeatedly expressed to you a very differed 
sentiment. Facilities of official advancement can little 
affect the bulk of the peoffle under any Government, 
and perhaps least under a good Government. It is nut 
by lading out incentives to ofiidal amlutkm, but fay 
repressing crime, by securing and guarding property; 
by creating confidence, by ensuring to indhntry the 
Aim of fruit of its labour, by protecting men in the undisturbed 
Government eQioytnrpt of their rights, and in the unfetterpl 
exercise of their faculties, that Ooveiliments beat 
minialer to the public wealth and hap|doeK. In effed^ 
^ free aceers to office *• .valuable .when H is a 

pirc Of upcficrfti ffcoQOiDe 
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4iL ACT CSf ASLIMHIIA THE JMINE 
MOilTTBE OF Ylffi PIMVT OdlM^' W* 
(S A 4 mskm IV, C 41, Avgart H 

And whereat from the defiaknu d! irariooi 


courts of judicature in the East Indies, and in the Pwwtite 
plantations, colonies and other Dominions a£ Ifis 
Majesty diroad, an appeal ties to His Majesty 
in Council ; and whereas matters of Appeal or Petition 
to tSs Majesty in Council have usutdiy been heard 
before a Committee of the whole of His hlajesty'^ 

Pnvy Council who have made a 'Report to His hfojeSty 
in Cbuncil, whereupon it is expedient tp make certain 
PmvtsionB for the more effectual hearing and rqtorting 
on Appeals to His Majesty in Council and on other 
matters, and to give such powers and jurisdiction to 
His Majesty in Council as hereinafter mentioned : — 


Be it enacted that (he President for the time 
being of His Maiesty’s Privy Council, the Lord Hi^ Stite******* 
Chancellor of Great Britain for the time being, and 
such of the members of His Majesty’s Privy Council Oommittee 
as shall from time to time hold any\ of the offices 
following, that is to say, the office of Lord Keqier or 
First Lord Commissioner of the Great Seal of Great 
Britain, Lord Chief Justice or Judge of the Court of 
King’s Bench, Master of the Rolls, VicfrOiancdlor of 
Er gland, Lord Chief Justice or Judge of the Court of 
Common Pleas, Lord Chief Baron or Baron the 
Court of Exchequer, Judge of the Prerogative Court of 
the Lord Archbidiop of Canterbury, Juc^ of the High 
Court of Admiralty, and Chief Judge of the Court 
in Bankruptcy, and also all persons. Members His 
Majesty’s Mvy Council, udio shall luve been President 
the^ or heU the offim of Lord Choncdlor Great 
Britain, or shall have hdd any of the other offioes 
tierMtobcfoie meBtfoned, shall form a Goniaiittee of 
ffis M^esty^ said Privy Coundl and thaU he atyled 
’'The Judi^ Committee of the Plhry Couadr: 

Pfovided heverthckis, that it ahalt be knilid for Hia 
MhjeMy {rant thae to » ahd iMm he Ibdl ttfok 
fo, by hb SHU Mhiniil, to appoint my foro Mwr 
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persons, being Privy Coundllors, to be members of the 
uid Committee. 

* • • • 

3. And be it further enacted, that all Appeals oi 
complaints in the nature of Appeals whatever, which, 
Inradiction either by virtue of this Act. or of any Law, Statute, or 
Custom, may be brought before His Majesty or His 
Majesty in Counal from or in respect of the Uclcrmina* 
tion. Sentence, Rule, or Order of any (^urt, Judge, or 
Judicial Officer, and all such appeals as are now pend- 
ing and unheard, shall from and after the passing of 
this Act be referred by His Majesty to the said Judicial 
Committee of his Privy Council, and that such Appe.>ls, 
Causes, and Matters shall he heard by the said Judicial 
Ikaudure Conimittcc, and a Report or Recommendation thereon 
shall be made to His Majesty in Ouincil for his decisiun 
thereon as heretofore, in the vime manner and form 
as has been heretofore the Custom with respect to 
matters referred by His Majesty to the whole of His 
Privy Council or a Committee thereof (the nature of 
such Report or Recommendation being always stated 
in the open Court). 

* • • • 

21. And be it furthci enacted, that the order or 
Decree of His Majesty in Council or any Appeal from 
the order, sentence, or Deaee of any Court of 
Oeaees Justice in the East Indies, or of any Coloiiy, 
^*^* 1 ^ Plantation, or other His Majesty’s Dominions abraad» 
l,e^,en*hall be carried into effect in such manner, and 
tSaA as siffiject to such Umitations and conditions, as His 
Majesty in Council shall, on the recommendation of 
sUI diieet ^ Judicial Committee, direct : and h shall be 
lawful for His Majesty in Coundl* on stidi reoam* 
roendation, by ordin, to direct that such Court of 
Justice shall carry the same into eflec t accordingly, and 
thereupoti such Coun of Justice shgl) have the tame 
powers of carrying into eflect and «dfbsdi% inch order 
at Decree as Are possessed by or ace hei^ gieea to 
Htsldjf^y Jd Otuncil : Provided always that nothing 
' in 'this Act eontained shell Unpcnch or abridge the 
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powers, jurisdiction, or authority o£ His Majesty’s Privy 
Council as heretofore exercised by sudi Coun^, or in 
anywise alter the constitution or duties of the said 
Privy Council, except so far as the same are expressly 
altered by this Act, and for the purpose aforesaid. 

22 . And whereas various appeals to His Majesty 
111 Council from tlie Courts of Sudder Dewanny Appeab 
Adawlut at the several Presidencies of Calcutta, Madras, 
and Romhay in the East Indies have been admitted by 
the said Courts, through the United Company of Bombay, 
Merchants in England trading to the East Indies, to 
the office of His Majesty’s said Privy Council, but the 
suitors in the causes so appealed have not taken the 
necessary measures to bring on the same to Hearing ; 
be it thtfefore further enacted by the Authority a&i^ 
said that it shall be lawful for His Majesty in Council 
to give such directions to the said Unit^ Company 
and other persors for the purpose of bringing to a 
hearing before the said committee the several cases 
appealed or hereafter to be appealed to Hk Majesty 
in Council from the several courts of Sudder Dewanny 
Adawlut in the East Indies and for appmntmg Agents 
and Counsel for the different parries in such appeals. How them 
and to make such orders for security and i»yinent of 
the costs thereupon, as His said Majesty in Council iQ^osedoC 
shall think fit ; and thereupon such appeals shall be 
heard and reported on to His* Majesty in Council, and 
shall be by lEs Majesty in Coutidl determined in the 
same manner, and the Judgments, orders and decrees 
of His Majesty in Council thereon shall be of the same 
manner, and the Judgments, orders and decrees of His 
Majesty in Council thereon shall be of the same force 
and effect, fts if the same had been broit^ to a hearing 
by the direction of the parties appealing in the usual 
course of proceeding ; Provided always, that sudi last 
mentioned Powers shall not extend to any Appeals 
from the said Courts of Sudder Dewanny Aihwlut 
other than Appeals in uHhich no Proceedings have been 
or ihall hereafter be taken in jEngJaial on either, skfc 
for a period of, two years subaequent to the nffiniwiim 
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of the' Appeal by such Cbuit of Sudder Dewanny 
Adawlut. 


• • • • 

24. Aod be it further enacted, that it shah be 
Kii^ lawful for His Majesty in Council from time to time 
empowered to make any such rules and orders as may be thought 
fit for regulating the mode, form, and time of Appeal 
"'orders^ be made from the Decisions of the said Courts of 
i^idiBg Sudder Dewanny Adawlut, or any other Courts of 
Judicature in India or elsewhere to the Eastward of 
the Cape of Good Hope (from the decisions of which 
an Appeal lies to His Majesty in Council), and in like 
manner from time to time to make such other Regula- 
tions for preventing Delays in the making or hearing 
such Appeals, and as to the Expenses attending the 
said Appeals, and as to the Amount or Value of the 
Property in respect of which any such Appeal may he 
made. 

4i. LORD ELLENBOROUGH ON GOVERNOR- 
GENERAL’S COUNCIL. 

1. L«H*r to Lord Andrlmd, Soptaadbar If^ 1841. 

It appeared to me when I was at this office beforev* 
that you were in want of some officer in India whose 
duties should be similar to those of the Chancellor of 
should the Exchequer here . My idea was atid is, that the 
* *^ ^*”*1 general superintendence «jf the finances would be better 
entrusted to a person not educated in the Company’s 
service, but formed to habits of business here, and it 
has occurred to me that the Member of Council now 
Law only authorised to attend the meetings of Council when 
Mento legislative measures are before it, might be permitted 
"pg^^l^^to attend when matters of revenue and fiunce ar^ 
before it, and might be made your Rnaiicial hfiniiter, 
• • • • 
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One of my former plans was to make die several Membmof 
Members of Council in practice, as they oace, I bdieve, 
used to be, heads of departments — ^in fact tbe Governor' 

General’s Secretaries of State. 1 should be glad to faeadsof 
know your views upon this point. My idea is that 
all business is ill-transacted by Boards, and that the 
secret of efficient administration is in individual 
responsibility. The Members of Council made Heads 
of Dep.irtments would still be the Governor-Generars 
Cabinet. 


II. Minata, February 18» 1844. 

The Court of Directors in their letter dated the 
2^h (>1 November, have intimated their desire ofCtaurtol 

that the presence of the fourth member ci Co u nci l Diiectan 
may mu be restricted to meetings held for the purpose ^Jj^***** 
of passing Laws and Regulations, but have at the same 
time cautioned us to bear in mind diat at such meetings 
only is he entitled to a voice in our proceeihngs. 

it IS impossible to regard this otherwise than as a 
mere expression of the opinion and wish of the Court. 

If the words used could be regarded as conveying a Intaprata- 
“direction,” by virtue of such direction the 4tb Member 
of Oiuncil would become entitled to sit at meetings 
not held for the purixise of passing Laws and Rcgula- ' 
tkms ; but the last Charter Act expressly provides that 
the 4th Member of Council shall not be entitled to sit 
or vote in the Council rxcqit at meetings thereerf for 
making Laws and Regulations ; therefore any such 
“direction” given by the Court would be altogether 
invalid because inconsistent with the Act of Parliament, 
from which alone the Court derive their authority. 

The CouncU of India as established by Act of Parlia- 
ment » as much a part of the Constitution of India 
as the Court of Directors and it is the duty of the 
Council to guard with icaknuy aU its rights to reaiit 
all infringements of its powers and above afl to treat 
as utterly nutt etory diicetioo which if elMyed tvotild 
change Its Oomkkriqig howesfr that dte 

Couit fi* only Iwto intemlbcl to eonve y mi Ihriimtitn 
of tMr opinion and of their widi» atol 'iwt to Mud a 
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directum which they arc not by Uw competent to give, 
we may properly show our respect for the opinion of 
H owto the Court by carrying into effect their wish that the 
toOra^ 4th Member of Council should sit At meetings of the 
fc. i4.wAMw Council not held for the purpose of making laws and 
regulations in as far as it may appear that Us presence 
may not be infurious to the public service ; but it may 
at all times be borne in mind that above all things 
secrecy in Council and promptitude in action arc 
essential to the successful conduct of puUic affairs in 
India : and it must also be understood that any individual 
memlirr of the Oiuncil may, at any time if he shall see 
fit. rcmiiie that any (lersop shall withdraw from the 
Cxionril 'sho is not entitled to sit therein by the Act' 
of P.irli.inicnt. 

4C. LORD ELLENBOftOUGH ON THE COURT 
OF DIRECTORS* 1844. 

(UttMrt0tteSMamtCoanittM*JBMMi7ia* 1844). 

2. Your Honorable Committee must be too well 
acquainted with the Act of Parliament which regubtes 
the (lovernment of Indb not to be aware that it is my 
duty to pay regard only to the orders of the Court 
sanctioned by Her Majesty’s Commissioners for the 
Affairs of India. Of the opinion entertained by the 
notliiiig Court itself, I can constitutionally have no knowledge. 
I only know the Court as the channel through wdiich 
sCcaminuai pleased Parliament to provide that the orders of 

cation the supreme authority in England shall be conveyed 
between f,, supreme authority does not reside 

Cim^' in the Court itself. It resides altogether in Her Majesty’s 
snd Commissioners for the Affairs of Indb who are 
empowered to alter as they may tlunk fit every order 
the Court may desire to transmit, and to direct the 
transmission ot orders of whkb the Court may 
unanimously disapprove.’ 

*Sr Robert Ped, Prime Mhuitor ef 8ilglead arnito in a 
privato letter on Pcbniarv 20, ‘‘Tlst OblUt (w Dinwton) 
H becoaniag a very toMwIetonw body, mahity. fma tbe want 
of SflfeleMl eoritfeL llwyipicMM aptoi the miMiee ef It, and 
eileniacb accordibglr” < ■ / 
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3. It is true that while Parliament has provided 
that all the measures of the Indian Government shall 

be thus practically under the sole control of Her Court’s 
Majesty’s Commissioners, it has left to the Court the 
indc(>endcnt power of evincing its real disapproval of Govcnior- 
thc measures to which, under the control of the Com- Geoenl 
missioners, it may have signified its sanction, by 
removing from his office the Ciovcriior-Gcneral with 
uhom thase measures may have originated. 

4. It is not for me to question the wisdom of lhi‘ 
provision, but it is evident that it may be so exercised 
•IS to effect the removal from office in the midst of 
great public difficulties, of the person by whom it may 
Ix- the opinion of the supreme authority in England, 
th.il those difficulties can be most successfully en- 
iwuntcred.' 

47. THE CHARTER ACT OF 18S3. 

(le A 17 Viet., C tS). 

(An Act to Provido for the GovorooMiit of Indio, . 

Aaguat 20, 1853). 

15. The provisions of the said Act of the Third 
and Fourth Years of King William the Fourth, 
relating to the Division of the Presidency of Fort SusponioB 
William in Bengal into Tw<» Presidencies^ and to the 
Measures consequent thereupon, which have been cnatiiv 
suspended under the Authority of the Act of the Pndtecy 
Session holdeo in the Fifth and Sixth Years of King Agia 
William the Fourth, Chapter Fifty-two, shall remain 
subtended until the Court of Directors, under the 
Direction and Control of the Board of Ckimmissbners 
for the Affairs of India, shall otherwise direct ; and 
during the Continuance of such Suspensbn the Provi- 
sions of such last mentiotied Act, authorizing the 
Appointment of a lieutenant<GovernoT for riie North- 
Western Proviifces, then under the Ooverament el the 
' Presidency of Fort Wittiara In Bengal, and the Appeint- 

'Lntd BIlMboilMtgh himssM wai'i«ea)led toy ttoe GesKt af 
Directed irildMat the aiipnnp) of vtha'Boanl of Cootnh' , ’ 
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meots and Arrangements made thereunder, diall remain 
in full force. 

16. It shall be lawful for the said Court of Direc* 
Piovisioo tors, under such Direction and Ointrol as aforesaid, 

fortbe if aQ{{ when they think fit, at any Time after the 
passing of this Act, to declare that the Governor-General 
separate <>f India shall not be Governor of the Presidency of 
Governor Fort William in Bengal, but that a separate Governor 
^ shall be appointed for such Presidency, and in such 
Case a separate Governor shall be from Time to Time 
ap(iointed for such Presidency accordingly, in manner 
provided by the said Act of the Third and Fourth Years 
of King William the Fourth, in the Case of Vacancies 
happening in the Offices of the Ciovernors of the Presi- 
dencies of Fort Saint George and Bombay ; and from 
and after the Appointment of such Governor, the 
Power hy the said Act vested in the Governor-General 
of India of appointing a Deputy Governor of the said 
Presidency of Fort William id Bengal shall cease ; and 
unless and until a separate Governor of such Presidency 
> shall be constituted as aforesaid, it shall be lawful for 
the Court of Directors, under such Direction and 
Control as aforesaid, if and when they think fit, at any 
Time after the passing of this Act, to authorize and 
direct the Governor-General of India in Council to 
lor the appoint fioip Time to Time any servant of the said 
^P<^^G>ropany who shall have been Ten years in their 
Service in India to the Office of Lieutenant Governor 
Qmrenior of such Part of the Territories under the Presidency of 
for Bengsl port William in Bengal as for the Time being may not 
be under the Lieutenant Governor of the saud North- 
western Provinces, and to declare and limit the Extent 
of the Authority of the Lieutenant Governor to be so 
appointed. 

17. It shall be lawful for the Court of Diiectors 
Cowt of of the said Company, under such Direction and Control, 
Direetofs if and when they think fit, to constitute One new 

Preshkney widiin the Territories suli^ fOr ^ Time' 
new being to the Government of the said Gompaay, and 
PNndcncyto dcdaie and appoint what part of ntch.lWritories 
dull he ivhieict fo die OovbmnMmt dt Midi amr Prtd* 
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dency ; and unless and until such new Presidency be 

constituted as aforesaid, it shall be lawful for the said 

Court of Directors, under such Direction and Control Provisioa 

as aforesaid, if and when they think fit, to authorize 

(in addition to such Appointments as are herein>before anew 

authorized to be continued and made for the Territories Lieutenaiit> 

now and heretofore under the said Presidency of Fort 

William) the appointment by the said Governor- 

General in Council of a Lieutenant-Governor for any 

Part of the Territories for the Tune being subject to 

the Government of the said Company, and to declare 

for what part of the said Territories such Lieutenant- 

Governor shall be appointed, and the Extent of his 

Authority, and from Time to Time to revoke or alter 

any such Declaration. 

18. It shall be lawful for the said Court of 
Directors, under such Direction and Control as afore- Court of 
said, from Time to Time to declare and appoint what D*rcc tors ^ 
Part or Parts of the Territories for the Time being 

subject to the Government of the said Company shall and alter 
be or continue subject to each of the Presidencies and , 

Lieutenant-Governorships for the Time being subsist- ^ 
ing in such Territories, and to make such ENstribution Lieatenant- 
and Arrangement or new Distribution and Arrange- Gowto*- 
ment of such Territories into or among such Presi- *** 
dencies or Lieutenant-Goernorships as to the said Court 
"of Directors, under such Oire^n and Control as 
aforesaid, nuy seem expedient. 

19. The Provisions of the said Act of the Third 

and Fourth Years of King William the Fourth, as Allows 
amended by this Act, and all other Provisions now in appKo^ 
force for the Administration of the Executive Govern- 
ment of the Presidencies of Fort Saint Geoige and 
Bombay respectively, and authoriang the Revocation appUeatile 
and Suspension of the Appointment of Govneib and 
the Reduction of the Nuoalwr of CoundUom in sudb rrriilnidrT 
Presklenciev reipeddvdy, and aa to ;the Boweri, Duties, 

Functions, tt p d of the Govenion of 

Prmidciidep mfieetivdy, and of' auds Goverpom in 
tMr reiiMtive Coiindl«» and fl(i n »»rn i| ) |g or applicohle 
m the md |iinsniioiM|t Appointment nf 
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Governors and Members of Council of the said . 
Presidencies respectively on Vacancies, and otherwise 
providing for Vacancie> in the office of any such 
Governor, and concerning the Removal and Dismissal 
of such Governors and Members of Council, and the 
Revocation of Appointments and provisional Appoint- 
ments of Ciovernors and Members of Council of such 
Presidencies, and concerning the Salaries and Enmtlu- 
ments of such Governors and Members of Cr>iint.il, 
shall extend and be applicable in like Manner to .ind 
in the Case of any new Presidency to be established as 
aforesaid under this Act, and also to and in the Caise 
of the Presidency of Agra, in case the same bc‘ 
constituted under the Prrtvisions of the said Act of the 
Third and Fourth ^’cars of King William the Fourth: 
an<l the said Provisions concerning Appointments of 
fiovcrnors and Members of Oiuncil on Vacancies. .0 
■imendcd by this Act, shall extend and he applicable i<' 
and for the first Appointment of a Governor and 
Members of Council of such new Presidency and the 
Presidency of Agra aforesaid. 

20. Every Appointment by the Court of Directors 
of any ordinary Member of the Council of India, or oi 

Appoint- any Member of the Council of any Presidency in India, 
Cou'^'lkirl ^ subject to the Approbation of Her l^jesty. to 
w^ect to be signified under her Royal Sign Manual counter- 
keen’s signed by the President of the Board of Commissioners* 
approval Affairs of India. 

21. So much of the said Aa of the Third and 
Fourth Years of King William the Fourth as provides 

Removal of the Fourth Ordinary Member of the Council of 
disability India shall not be entitl^ to nt or vote in the said 
Council, except at Meetings thereof for making Laws 
and Regulatioru, shall be repealed. 
ofCouncil 22. For the better Exercise of the Powers of 
making Laws and R^ubtiom^ now vested in the 
Governor-General of India in Coundl, the several 
Persons herdn-efter mentioned diall in aMitiail to and 
ofCoundl together with Such Governor-General and the Members 
of the said Coundl, under the said Act of the Third 
makii^ and Fourth Years of King William the Fourth, be 



INDIMl OONSnTCmONAL DOCUMStm 239 


Members of the said Council of India for and in relation 
to the Exercise of all such Powers of making Laws and 
Regulations as aforesaid, and shall be distinguidied as ‘Legisbtm 
L^islative Councillors thereof ; (that is to say), CouDcillon ’ 


One member for each Presidency and Lieutenant* 
Governorship for the Time being established in the said 
Territories, to be appointed from Time to Time by the 
Grjvernor of such Presidency and the Lieutenant* Coinpaution 
C»ovcrnt)r of such Lieutenant-Governorship respectively, ofL^is- 
frr)m among the Persons having been or being at the 
Time of their Appointment in the Civil Service of such 
Company within such Presidency or Lieutenant- 
Goverrorship. and who shall have been Ten Yettrs in 
the Service of the said Company : 


The C'hief Justice of the Supreme Court of 
Judicature at Fort William in Bengal, or the Chief 
Justice or Chief Judge of any Court of Judicature 
hereafter to be constituted in the said Territories to oi 
in which the Powers of such Supreme Court may be 
transferred or vested : 


One of the other Judges of such Supreme Court* 
or One of the Judges appointed by Her Majesty of any 
such future Court as aforesaid, to be named by the 
said Governor General. 


And it shall be lawful for the Court of Directors, 
if they think it expedient, under the Direction -and 
Control of the Board of ^mmissbners for the A0airs 
of India, to authorize and direct the Governor-General 
of India to appoint from time to time, in addition to 
such Legisktive Councillors as aforesaid, Two Persons, 
to be sdketed by the said Governor-General, having 
been Ten Years in Service of the Company, to be ' 
Lqijdetive Councillors of the said Council under this* 

Act s Provided alw«ys,'that the Legislative Coundllora 
added to die Coundl of India hy or under thk Act gcthe 
shall not be entided to nt or vote in the aid Council, ' Leg i^fre ^ 
except at Mtetings thereoC ftfir maldng Lews and Couadllois 
Reg^tioes, 

I 'It shai be lawful for such CfoveiMw^Qenaal 
to appoint any 'Mendwr ef the ■•aid OtnmcQ to be Vke> 
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FiraidcBt Pfcsident theseof at Mceting» of the said Gouacil ior 
making Laws and R^idationa who diali pmidr 
ef Cduea therein at nidii Meeting* in the Ahaenoe of soA 
far 1^ Governor*GeoeraI, and in the Abtence of such Vice* 
President the senior ordinary l^ember of the Council 
of India there present shall pre^e thereia; and the 
Powers of making Laws or R^ulations vested in the 
said Governor*General in Council shall be exercised 
only at meetings of the said Council, at which such 
Governor-General or Vice-President or some Ordinary 
Member €tf Council, and Six or more Members of the 
said Council, shall be assembled, the Chief Justice, or 
bs^akinx Chief Judge, or such other Judge of the Supreme Court 
or such other Court as aforesaid, or the Fourth Ordinary 
Member of the said Council of India, being One ; and 
in every Case of Difference of Opinion at Meetings of 
the said Council for making Laws and Regulations, 
where there shall be an Equality of Voices, the 
(kivernor-Cteneral, or in his Abrence the Vice-President, 
and in the absence of the Ciuvernor-General and the 
Vice-President such senior ordinary Member of Council 
Casting there present and presiding, shall have Two Votes or 
the Casting Vote. 


Governor always, that no Law or Regulation 

Oeaenfs made by the said Council shall have Force or be 
promulgiued until the same has been assented to by 
(kc said Governor-General, whether he shall or duH 
of laws not have been present in Council at the making thereof. 
• • • • 


26 . No Law or Rrgulatbn made by the GovenMMr* 
Gencml in Council shall be invalid by reason only that 
the same affects any Prerogative of the Gra«mi 
Prerapitive'provtded such Law or Reguladoii shall have repsived 
the previous Stufiajon of the Ceown, aignifindi under 
down Maiuial of Her liideetR eouflefaiglied 

by the Pteri^t of the Board of Coinmiaeionirs fat 
db Affiiix of Indjia* * 

• • • -o' 

i AmI edburoaa by the laid AiVel Ilia 
Ikrurth Yoaii of Khig WittiiMK tiNt IkMri^ 
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that the Presiilent of the Board of CcnntiiissioDers for 
the Affairs of India, but no- othet CocMhissioner, as 
such, and the Secretaries and other Officers, ehall be 
paid by the said Company such fixed salaries as His 
Maiesty shall, by any Warrant or Warrants under his Sab^iif 
Sign Manual, countersigned by the Chancellor the 
Exchequer for the Time being, direct : Be it enacted, ofConttol 
that such fixed Salary of the said President of the 
Board of Commissioners shall in no Case be less than Only one 
the Salary which shall be paid to One of Her Majesty’s 
Principal Secretaries ui State ; and that only one of Control 
the s>iid Secretaries to the said Board shall be capable eligible to 
of hung elected oi sitting and voting in Parliament. Parliament 


« 


# 




« 


There shall lie paid to the several Officers 
hereinafter named the several annual Salaries set Salaries of 
against the Names of such Officers respectively, subject • 

to such Reduction as the Qiurt of Directors, with the 
Sanction of the said Board, may from Time to Time 
think fit ; (that is to say). 

To the Commander>in*Chief of the Forces in India, 

One hundred thousand Company’s Rupees, in lieu of 
all other pay and allowances : 

To each Lieutenant Governor, One hundred 
thousand Company's Rupees : 

To each ordinary Member of the Cotindl, of 
India, Eighty thousand Company's Rupees : 

To each Lqiidative CouncOlor of the Cduncil of 
India (not holdiitg any other Office), Fifty th ousa n d 
Company’s Rupees : 

The several Salaries afpresaid to be siffiject to thg 
Pmvtaions and Regulatkma of the said Act of the 
Tiurd.and Fourth zeaia of fCiog William the FotMht 
oapeeming the’Ssilaiies thenlby appffiitted','!! PdeieUhd, 
always, tjhg Salary any, such Officer appointed 
h|fore tlia paniiNl ms Aet'thall not vn^ ^ 
Enaetiudit b^ ‘ 

16 
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«. SIR CHARLES WOOD« SPEECH ON THE 
CHARTER ACT OF MHw' 

(Hwn* «f riiwiiii, J«M a. IMS). 

UdMtive • ■ 1 need not trouble the House with any 
p oiitiPM of lengthened remarks upon the subject the position of 
the Governor-General, because, according to the con- 
and current testimony of all the witnesses, there is not 
OouBcil much change required. Lord Dalhousie is of opinion 
unchanged ^ change is necessary*. The questions that have 
arisen on more than one occasion as to the rdative 
powers of the Governor-General and his Council have 
been settled by the opinions of the law officers here, 
and the orders which have been sent from the Court of 
Directors ; and it seems quite unnecessary to make any 
Governor- respect. The only alteration in the 

Coiend position of the GovernorGeneral which we propose to 
fdieved of make is this. It appears from the whole of the evidence, 
that, entrusted as lie is both with the Government of 
Bengal India and the Government of Bengal, he has more 
duties to attend to than he can fairly discharge. We 
prcqxMe, therefore, to relieve him of the administration 
of the province of Bengal.* But we do not propose 
that any chaiige should be made in the general control 
vriiidi he exercises over the whole of the Indian Govern* 
ment Complaints have been made by some witnesses 
on behalf of the Presidendes, of the unnecessary check 
on useful expenditure which they say is imposed upon 

*See Lee-Wamer, The life of the Marquis of Dalhousie, 
VoL n. Chap. VII. 

*Lord Dalhoude wrote in a private letter on July 10, 1852, 

** I believe, if they examine deliberately, they will find Uttle 

to alter of moment. The Government of Bengal, however, n 
an exception to this obKrvation, and I earnestly hope they will 
effect a change there. I have constantly urgM it for several 
years.” When a Lieutoiant^fovernor took charge of Bengal 
(April 29, 1854) Lord Dalhousie wrote, *' — 1 am conscious 
the tiansfo will be a g^ relief to me. It will be a great 
benefit, too, to the province, although on reviewing the two 
yean during whidi I have administered it, 1 find no reason 
to be oC mvidf.** 

*The Government of India Act, 1854 (17 and 18 Viet,, 
e. 77) jpfovided (dame 5) that the Govemor-Oeneral "shall 
no ma^ be the Governor of . .BengaL" 
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them by the Governor'GeneraL But tiiit does not 
appear to be borne out by the ^Kts. . .Perhaps the 
existing limit on the expenditure to be incurred by the 
Governors of the minor Presidencies ought be some- 
what extended ; but it should not be forgotten that the 
wasteful expenditure incurred by these Presidendes 
before the Act of 1833, was one of the main reasons 
stated by Lord Glenelg* for the change in the Govern- 
ment of India, rendering absolutely necessary the 
control on the part of the Supreme (^vernment. 

Another point has been raised as to the absence of 
the Governor-General from Calcutta without hu 
Council. That, again, I think, is a matter for discre- 
tion, and not for legislation. There are cases where it 
is desirable that the Governor-General should leave 
Calcutta. When Lord Hardinge, for example, went up 
with the army, it was clearly for the benefit of India 
that he should do so ; and when Lord Dalhousie went 
up to the Pun)ab,’‘ it was also dearly for the interest 
of India that he should be there and not at Calcutta 
. . .When the Governor-General goes away from 
Calcutta on such occaskms, he generally takes with him, 
as it is called, the political and military pow e rs, vshidi 
enable him to direct the pditical movements in India; 
but he leaves with his CouncQ ' at Calcutta all the 
powers necessary for conducting the general administra- 
tion of India. This portion of the duty of the 
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Supreme Government they are perfectly competent to 
perform, and the inconvenience and interruption to 
business is avoided, which would inevitably result from 
moving the Council and all its attendant functmnaries 
from the permnent seat of Government at Calcutta 
. . .no fixed regulations can be laid down which might 


^Charles Grant, Prcaident of the Board of Gontrot. 

*Lord Dalhousie wrote in a private letter on April I, I85IK 
*1 duly awake more and moK to the conidoutnen that the 
place of the G.<j. is here witli the Council, tf any measures of 
intenul improvement are to be protented, PofiUcal oousldera- 
thms must carry me to the north }uat now, but f see all the 
disadvantages or it to the other prov i nce s, and I doubt f ennld 
not sati^ my conade n ce if I did not return here before the 
hut wedher of 1851.* 



boCb the Ck»«anoM3eaM«l end the Emqpiie 
rin comidharaye inoanveyeooe. 

With re^gard to the Executive OouodI, we propose 
no change* except diat the meraben shall be named by 
the Court <d Directors, widi the dieck of the approba- 
tion of the Crown ; and that the fourth Ordinary 
Member, or the "l^islative councillor", a« he » called, 
shall sit and vote upon all subieas brought under the 
consideration of the Council. 

The evidence is uniformly in favour of the 
establishment of a permanent laeutcnant-Govemor in 
Gwemor BengaL The interests of the Presidency arc stated in 
of Bengal many cases to have suffered from the want of a 
permanent ofiicer superintending the various matters 
connected with its administration ; and as it is desir 
able to relieve the Governor-General of the labour of 
this duty, and will clearly be to the advantage of the 
district, we propose that power should be taken to 
appomt a Lieutenant-Governor of Bengal. The evidence 
is, I think, in favour of maintaining the other Presi- 
dencKS as they are at present. I think there vs 
Bombay considqrable advantage in sendiitg out to these Govern* 
ments aftatesmen bom England. The posi«^ion of the 
Governors there is very different from that of the 
Lieutenant-Governor in the Upper Provinces. There is 
a large European population both at Bombay and 
Madras, a separate civil service, distinct armies, separate 

' Load Dalbbosie was satisfiad with his Coundi. He wrote 
in a pnvate letter on April 16, 1858, “They aae moet williag 
to aid, and show every symptom of personal good will that 
1 could wnh.** There were some dmemoes between Lard 
Delhoiisie and the Council rnrdiiv the ennexation of Oudh, 
but a unanimous eoodution tollawM personal discuss i on. We 
read in one of Us private letters, dated lanuary 13, 1856, “ .Ml 
four m em b e r s of boonal in duAr minutes leecinM dinerent 
visfws. All have come to a unaouacus oonclufion ‘now. By 
giving fai a litUc myself they have gfvea in too^ snd we hava 
drrivsd a* an agrunnant in widdi we am all ocMial and onck 
This la thn dmt tkai^ tba Muh by paiaoM d h cisa h m hr 
CoundL- IM wa yp o am de d by mqr of miiMUi, J shNifah 
whethor w» tdwdU evar hana damn toi^a u an s u n iaH i da cy ani 
at allt wbila nawidaeWcin wMld' paobably •turn mahwiiniiy 
weeks Instead of ei^t daya" « R t lo isdfiw Jo,l 





courts of judicature^ and it is essential, 1 think* that the 
Governors in these places should be in a somewhat 
higher position than that of Lieutenant-Governor, and 
therefore we propose to leave these Presidencies with 
their Governors and their Cpundls as they stand, the 
appointment of Governor being open, as now, either 
to Indian servants or to statesmen from this country. 
Lord W. Bentinck, one of the best of our Governors- 
General, had the advantage of having been at an early 
period Governor of Madrasi We propose to continue 
the present |x)wcr of having a Governor, or a 
Licutcrant-CJovcrnor, in the North-Western Provinces 
and we pro|iosc also to take power of creating, if it 
should hereafter he found desirable, a new Presidency 
or Lieutenant -<fOvcrnorship in India and power also 
to regulate and alter from time to time the boundaries 
and limits of the respective Prcsidcnces or Lieutenaat- 
t'nivcrnorships. In taking this power, 1 am looking, 
of couise, to the large districts of the Panjab and the 
provinces of the Irdus, which have been added to our 
territories since IH ; but I wish to leave it open to the 
Cjovcrnmcnt to make any arrangement of the Provinces 
which may, after full consideration, be found most 
convenient for their administration the evidence, as 
far as it has been taken, is that it would ^ not be 
desirable to place natives in the Council. 

^For the historical c«iiuieciion between Madras and the 
post of Governor^General, wet Lord Carton, BritisA Govern- 
ment in India, Vol. II, pp. 78-82, 84, 88, 


^The Govemment of India Act, 18S4 (17 and IS VkU 
c 77) provided (clause 3) that the Qoveroor-General in Council 
might, with the sanction aH the Court of Directors and tlie 
Board of Contiol, '*take under the itnmediale authority and 
management of tbd said GovernorGeneril of India in Gound) 
any part or parti of the Tecritoriet far the time being' an the 
ponesiion or under the govemmem 

UkatsMoA give «B acce m ty otden lul diieetioni rtHwetiiig 
tie eawaiitrtthtii’ el fHci putt vt Mitt «f tie aid Tenitoria. 
or'9than>iim to ptwSAt % tiw egaiaMiatiM tltMae.” TMt 

a tAep tlMMilji fit ” 


N.-W. P. 
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1 CQm^ now to mattm oC Iqpdation and 
Lesidition refonns. With rcqwct to the Law Commutton 
appointed in 1833, 1 have stated that no practical result 
followed from their labours^ and that there are great 
defects in the law of India as it now stands. We think 
it very desirable that the mass of Reports and partly 
framed Acts which remain of the labours of that 
commission should be put into a shape to be practically 
useful The legislation of India must take fdace in 
. . India, and for that purpose we propose to improve and 
enlarge the Legislative Council. 

It was stated by Lord Ellenborough, in his 
evidence, that great inconvenience frequently arose in 
consequerce of there being no member of the 
Legislative Council at Calcutta who knew any thing 
of the manners and customs of other parts of India 
This inconvenience will be removed by the selection of 
members from the other Presidencies ; and although it 
Menbm is not proposed that these members shall have seats in 
the Executive Council, there will be this further advan* 
desin tage, that they will supply information to the Governor' 
Legislatiye Cleneral and his Council in their executive capacity at 
to all matters connected with those parts of the country 
from whidi they come. The mem b ers of the civil 
service tyill bring with them that intimate acquaintance 
with the manners and customs of the people of India 
which is so requisite ton^rds promoting sound 
legislation. There will also be the advantage of having 
in the Cotmcil three persons of l^gd educatioD from 
England, twq of the fudges of the Supreme or otha 
jggMia Superior Court, and the Lqlilative ^Councillor. I 
Lqdddhv hope diat the result of this will be to introduce that 
^^*'*^* improved qpirit of Iqpslation whh which i(^ k probaUe 
all those gmng from this country to Inqw wOl be 
thoroughly ii^ued ; and with diU admixture of 
EnidlA knowle^ and dcltl, and dt the intimate 
acquaintance possessju by the frkhan dvU aervanta of 
the cimaais and manners and wants ai the S ikmt 
parts of India, we tnait that a^lnldatlve Ixidir wfll be 
oonstmeted fdUv coud to the ‘dbmMMRne of its hUb ard 
important duties. We propose to gfre the OtoernoP 
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General a veto on their Ic^gislation, he poHCSses Goverow- 

indeed now when absent from his Council, but not 

veto on 

when present. ^.g kia tMn 

40. LORD DALHOUSIE ON THE HEAVY 
WORK OF THE GOVERNOR-GENERAL.^ 

I. Private Letter to Sir George Coaper, 

October 2, 1852. 

In the recognition which you have heard made of 
my being de jure G.<3., you will see the result of my 
insisting on my having submitted to me, and on doing, 
my own business myself when I first arrived : and you 
will undersand the criticism which represented me as 
doing every body’s work. That criticism, if it had 
been correct, would have been a damnatory one. . .1 
have not been doing other people’s work ; I only 
would not leave them, or permit them to do the work 
that is mine. So far am 1 from having more work 
sent to me than is necessary, 1 have greatly curtailed 
it, though even thus it is too much for any man. I Praoeduie 
reckon that (besides an enormous \nass rsi forrmd det^ fallowed by 
which does not come up) not less than 20,000 to 25,000 
papers are submitted for the orders of the G.^. in the 
course of each year. Yet by systematising ; by causing 
an analysis or precis of ea(^ paper to be ma^ by the 
officers ; by making them dispose of each p^[)er on its 
progress, not troubling me svith it Htt it is ripe for my 
orders (unless my orders should be indispensaUe during 
its progress); and by causing all unimportant papers 
to be submitted, not in bulk but on a register, on wUch 
my orders are insetted in a column to the purpose, 

~4>y all these rules, I say, which are directed to make 

ait b iataoUiw to oompoK Lord Cunon's atperi eace 
svith that of Lord Dalheusle. Vk wosbid ’‘from 10 am., 
wkh the exeeptiM of an hour nr two for m ea t s, or a pitbMe 
fuaetiob or a private drive, until 2 am. on uie folltoiag 
moraiag or samddnies iator.'’ The Seesetary el State wintc 
to him on Idaiat 28, l|9i^ "I hear.... yon sme wotkiM 
elovett home a day. . . .spans yoonelf as much mjoa posimv 
can, and reerileet that in doing so yon are nalqr actini in 
dim tfite dt ddod tnd MMiidlliMit ill Indfau*^ 

See IssMidihey, M Cmom, VeL It, p Ml SI. 
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the secKtafi^. 4ghtcn my labour, while they do not 
oommand my judgment or exerdie my Cuoetioni, 1 do 
make every man do his own duty ; and the aggregate 
work, thus condensed, dues not fill more than eight 
de^tcb-hoxes each week. Even thus, I repeat, the 
labour is incessant, and my performance of it unsatis- 
factory to myself. 

II. Private Letter to Sir George Gsuper, 

May 28, 1854. 

Working ^ drive for an hour at day -dawn, and ruk* for 

boars another hour or so after sunset — work from h to 
8^ A.M., and from 10 A.M. to 6 P.M. — slee^i, or rather 
toss about, from lOj PAl. to 4i A.M., That's my 
life ; and if there is any one whom you wish especially 
ill to, you cannot serve him out better than by wishing 
him the miserable dog's life I lead. I could nut sust.iin 
it for another year. 

SO. LORD DALHOUSIE ON THE RELATIONS 
BETWEEN THE ‘HOME* GOVERNMENT 

AND THE GOVERNMENT OF INDIA.' 

1. Private Lettm’ to Sir George Couper, 
Deewabte 8, 1851. 

. .The fact is, these despatches (from the ‘H«*me’ 
.Government to the Government of India) are penned 
HriiiiTt^n for th^ most part by head clerks, and signed by many 
sent by without being read, and by all or members of a body. 
jP°”^The penmen— rt—d fellow^ who do the mechanical 
work, ^lich others sign— 4ancy themselves the hidden 
springs by which this Empire is in reality moved, and 
they write in a tone which no Secretary cS. State would 
address to the Lt.>Govemor of the bulb and Insons in 
the Falkland Islands. The directors, who have not an 
atom of real power, ding to its shadoyr, and don’t 
didike the arrogant tone of facdt-findbig when they 
read it ; and — they dgn one after anod^ as a body 
sriiat any one singly would not write to hb nei|gbboQr 
btit hb nose should incontinently be pu|kd tiennor . . 

VSw Lasd Curaao. JMM fl a wb—s at in Mb, Vol. % 
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II* Private Letter to Sir Goorgo C oago r, 

SopteoilMr 23* 1854. 

I can’t say I like Sir C. Wood as well as they did 
at the India House, or as I did at first. He is fidgety 
and meddlesome. Under him it is not the Board of Sir Charles 
Control it was meant to be, but a Board of Interference, ” 

which it was not meant to be. He is very much 
disposed to treat the Government of India as no of Control. 
Governor'<jcnerai will submit to be treated. He 
is complimentary and all that, but it does not reconcile 
me. 


III. Private Letter to Sir George Couper* 
March 12, 1856. 

I have left India without receiving one word ot 
thanks or civility from the C^urt of Directors or from 


H. M. Government. For two mails before I ceased to 
be Ci.-G. the Chairman did not write to me at all. For 
one mail I received no letter from the President of the 
Ikiard of C'ontrol. After I ceased to be G.-G. I had 
letters from e.ich, but not a civil word from either. 

They have never answered my application for a tess 
honours for those who have served under me 
Altogether, I feel that 1 have been treated most mostun. 
ungraciously and discourteously, after such services as gradously* 
mine, and . I fed and resent it deeply. One person 
has treated me with honour and consideration, now as 
ever— the Sovereign I serve. That, too, I fdl deeply’’! 


51. LORD DALHOUSIE ON THE 
LEGISLATIVE COUNai*. 

I. ^ Diaiy, O ct ober 12, 1854. 

By the beginning of June* the Council was in 
operation, and since that time has gone on steadily 

^Ihgsrdiag Losd DaWioutw^s lettan to Sir Geoige Ooupsr 
Lord Curaea Rsnarln^ **. . . .they repseseot the e^ger aad'ofteB 
oosttnmetery outpaMtings oi an unoatient nrittt, fiadhag in 
the oMifidenUel iatensune with a ufelong mad the oatiet 
for seatineeiits and cmatiaas-Hwen for pr^diea end paniem , 
— which: he desed eonfess to no one dse, ead'vd^ be aever 
Intended for fHdtBcatkn, either eirly or bter." (BrUitk Gw 
etwmeM «e Indte, Vd. II, s. 204). 

AJriW, IIH ’ 
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workiqg^ and aettinf Itietf into icigalBr routine. By 
^”***“* the Act it is my duty to take tito chair uduasoever I 
may be present. Hence 1 am obliged to* act both as 
President of the Council, and as Chairman of it wbeii 
in Committee. The L^gisiative Council transacts the 
bonness before it on much the same system as is 
observed in our own Pariiament, but more af^Moaddng 
to the maimer of the House ^ Lords than of the 
Commons. The number of the stages of each Bill and 
the opportunities of debate are accordingly diminished. 
A Bill is read, after notice given, a first tune without 
Reading debate. After notice given it is read a second time, 
debate being taken on the principle of the measure. 
It is then referred to a conunittee of three, who, after 
^^"""staB P“**^***'"fl Riving the public three months to 
" comment upon it. give in their reports suggesting such 
amendments as they think necessary. The Council 
then resolves itself into a Committee of the whole 
Council upon the Bill. Finally, after notice given, the 
Bill is read a third time and passed. The questions are 
Third put and the sense of the Council taken in the same 
Reading manner as in Parliament. If there be a division the 
clerk calls over the names, beginniiig with the junior, 
in order that the Govemor^Ceneral may not, by voting 
first in order, exercise an undue influence upon the 
. minds of the members. In the nuterial form oi our 
meetings we have adopted a good deal of the American 
(dan. The Legislative Council meets in the Council 
Chamber. The members are seated in a semicircle, 
each having a desk before him for bis books and papers. 
Arrange- clerks is placed at the 0|>per ei^ of 

• of the semicircle, and the President's diair beyond it. At 
first, vrith the exception the judges, the speaking 
was felt to be an unpidatable novdty by most of tite 
members. Mr. D. Eliott* even piopo^ that members 
should be allowed to read their speeches on the ground 
Speeduft^l ttteny memben vmuld not be able to speA sdns 
DOee. He gave himsdf as an inH a n csi. Bi|t as he hed 
made an etoellent speech in propotii^ Ms motion. Us 

iNttninstsd by the GovenunssA of IfsdMii. 
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argttmmtum ad hommem was hdd to be iwll* ttid tii* 
suggeitiott wu Drived without a dhririon. Hie 
Qiuncil ha« already done a great deal o£ worh;, aikd I 
have no doubt will fulfil thc^expectatioiu it has rajaed. 


II. Loltar to Sir Oiariaa Woodh* 

Saglwdiar 18» 18S4 

You have instituted by law an indqiendent body 
of ten or twdve English gentlemen, and it is right you Legblative 
should know early that you will find them asserting Couocii 
their legislative in^pendence. They will, I am certain, 
receive with respect any reports of the Commission* 

’ which the IKrectors may send. They will consider 
them with care. But they will assuredly not submit 
their legislation for the previous information of the 
(aimmission, nor will they stay their legislation to 
await indefinitdy what the a>mmission may be ekcepted 
to bring forth.* 

Relations 

III. Loltor to Sir Choslos Woedt Mordh 18SS. between 

I must be guided by the Statute of 1853. Its 
provisions have given to the Legislative Council the and 

independence which I have ascribed to it. The Legislative 

Council 

^RresUtent of the Board of Control. 

*1116 reference it to the Law Commission appobted on 
November 9, 1853, in acco r da n c e with the ternu of the Charter 
Act of 1853. The first Law Commission was appointed in 
1834 in accordance with the tenm of the Charter Act of 1833. 

It ooniiated originally of Macaulay and of three dvil aervanta— 
one from each Premency. This Commission piqiared the 
draft of the Indhui Panel Code. wUch did not bmorae law 
until 1880, The Commission hwt its impo r ta n c e after Macaulay’s 
departiire for Eagland. The second Commission consisted of 
^ 1 ^ racMben and sat in London tiO 18XL In fiair vaiuahk 
r^NMti the Cemndiaion mggeited the a m a l ga m a thm of the 
SupreOMi and Mfr Goutb and the proantion of a unbwm 
code of dvu and crimlntf procednie, To its hboun iniwte 
afttirtbaM the pairing of the Code of Civil Pmeedue (1^), 

Maeatthy^t Panel Oeae (1888) and tha (lode of Oitnlnal Pro* 
eedittri (1881) at also the co aat itutioti of the IBlh Comte 
(1881), 

«11rii k Latd OaflMMaiefk saply to Sir Ghariei 
aottaiiM tint gp feghiathn ihonM be intMdncad wrIhmC 
IMlMMiM lo* 
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GoTcrmr-Gciieral csuinot l|dp hinifdf* Except in the 
final veto after the pasnog ol an Act, he haa none of 
that ovemiiinig power over the Legulative which the 
law gives him over the ^upreme Council. 

IV. M&Mla, Fobrnmey 28. ISSi. 

A Council was appointed as the Legislature of India 
which was no looger identical with the Supreme 
Council, but included divers other members, and 
exercised its functions by separate' .ind distinct piucced' 
ings of its own. 

The organization of the Legislative Council proved 
to he a work which involved great latiour, and was 
attended with many difficulties. The proceedings of 
the Council, however, were speedily reduced to form. 
The duties of legislation have subsequently been 
laboriously and faithfully performed. The puUic has 
long since had access to its deliberations. Its debates 
and papers are printed and published ; and 1 trust, 
and believe that Parliament and the public will each 
year see reason to be more and more content with the 
manner in which the Legislative Giuncil of India will 
fulfil the purposes for which it was established.* 

52. SIR CHARLES WOOD ON THE LEGISLA- 
TIVE COUNCIL. 

I. Lettar to Lovdl Dalhootie. Daeanbar 23. 1554 

— I am afraid that you are iodined to place 
them the Mdnbers of the Legislative Couricil) hi 
a position vidiich I do not think and never intended that 
they should occupy. I never wished to ihiic up a great 
independent body in India . I look upon all the 

* Lord Dalhouiie wrote in ■ jirivata tetter on fitly 22; ISH 
“Our Legiilative Couo^ is fettipif on laelljr vary wdl, Meek 
of tlwm are ss yet a Uttte afiaid of tfie imi^ ef their own 
Wket. but we tn through a good deal ii IwwBeis. and Mdag 
the ewnpoand yert ef the Spoker and eld Mafteshuiy (Cilai^ 
9oiniiuttcm H.- of L), t fiettor myssHI, miich 
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Councils, Secretaries, el&, as so many machines 
lighteniqg the labour <rf w Oovemor<Geiieral, and for 
doing I may call the mechanical work o£ the 

Goyernment. 1 have made him more absolute than 
he was in the Executive Coundl, and 1 do not wish to 
make the Legislative Council a body which does more 
than aid him in law-making. The Executive Council 
is to aid him in administrating, the Legislative Council 
in law-making. I admit of course that the latter must 
be more independent, but I do not wish to make it a 
body that is likely to take upon itself more weight or 
authority than is necessary for the purpose of elaborat- to|,ea 
ing laws. I do not look upon it, as some of the young Parliament 
Indi.ins do, as the nucleus and beginning of a constitu- embryo 
tional Parliament in India. 

II. Spaach in Hoosa of Commona, Jma IMl. 

The Council, quite contrary to my intention, has 
become a sort of debating society or petty Parliament. 

It was certainly a great mistake that a body of twelve 
members should have been established with all the forms 
and functions of a Parliament. They have standing 
orders nearly as numerous as we have, and their effect 
has been, as Lord Canning stated, to impede business 

I think that the general opinion both in Iiaba . 
and England condemned the aetbn of the Council 
when it attempted to discharge functions other than exceeded 
those which I have mention^— when it constituted 
itself a body for the redress of grievances, and engaged 
in distussiqni which led to no practical result. 1 find 
that the Vice-President, Sir Lawrence Peel, expressed 
a very decided opinion against it, and says of the 
Coun^ in .a short memorandum : " It has no jurist 
diction in, the nature of that of a grand bipsest of the 
nation. Its functicMts gre purely Icjgislarive, and are 
limited ewn in that respect. It is not an Anglo-Indian 
House t)t Oimmons for the redress .grievaijQioeSi to 
refuse supplica, and ap forth.! Tfipan obvious utdoctioM 
wne peki^routir to ttuf'by^tlte <3oforniifodt,itX,>la^' 
last ). 
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SS. LORD PALMERSTON’S SPEECH ON 
GOVERNMENT OP INDIA BILLS IMS. 

(House ol Commons, Fobnwry 12, 18S8) 

. In making that proposal I fed myself bound, in 
the first place, to say that I do not do it in any spirit 
of hostility to the Ej»t India Company, or as meaning 
thereby to imply any Uame or censure upon the 
administration of India under that corporation. I be* 

- ■ lieve the East India Company has done many good 
praised things in India. I believe that its administration has 
been attended with great advantage to the population 
under its rule. And it is not on the ground of any 
delinquency on the part of the Company, but on the 
ground of the inconvenience and injurious character of 
the existing arrangements, that I propose this measure 
to the House. It is perhaps one of the most extra- 
ordinary facts in the history of mankind that these 
British Islands should have acquired such an extensive 
dominion in a remote part of the globe as that which 
we exercise over the continent of India ... it is quite 
as remarkable, quite as singular, that a nation like this, 
in which the science of government is perhaps better 
understood than in any other, in which the principle 
of popular representation has so long been established, 
should have deliberatdy consigned to the care of a 
small body of commercial men the management of 
Anomaly of such extensive territories, such vast interests, and such 
numerous populations .... But this country never 
the Company dpsignedly did any such thing. The exuting state of 
things grew up gradually from a very small beginning. 
The original settlers began with a factory, the factory 
grew into a fort, the ^rt expanded to a district, and 
the district to- a province, and then came adlisions with 
less civilized neighbours, injuries to be resented, attacks' 
to be t^wlled, and conflicts which always ended 'in 

* Palmentofk's Ifiiditry terfgned soon alter the intradne- 
tten of thh irai. A frerit MU was thm by Lord 

OafbjA Miniatry and famed bf Vasttameiit The two BHh' 
dw e^ only in eertrin detaili, itf compositioo of the. Inma 
Cbundl. 
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victwry and artention <d territory. So» gradually, front Unpteme. 
one transactkw to another, grew that state of . 

thii^ in which the East India Company found itadf colly's 
invested with vast ooounercial privileges and with most power 
important political functions. This state things con- 
tinued up to the year 1784, when there was an infusion 
of responsibility in respect of its political and administra- 
tive functions into the affairs of the Company by the 
establishment of the Board of Control. Matters went on 
under this new arrangement for a number of years, 
during which the Company continued, subject to a 
slight interference from the Board of Control, to dis- 
’ charge its political functions, and at the same time to 
exercise all its commercial rights. One would have 
imagined that in a country like this that first step would 
have been followed up ; that before anything else was 
done the reflective British nation would have pursued 
the course inaugurated in 1784, and that, as the effect 
of the measure then adopted was to limit to a certain 
degree the political functions of the Company, the next 
step would have been to take them away altogether, 
and to leave the Company in its original position as a why the 
trading association. However, it happens that in this proca»<rf 
country commercial matters often attract more attention 
and ezdte deeper interest than political affairs, and the of political 
next step was, not to meddle further with the political functions 
functions of the Company, but to take away all the 
commercial privileges which originally constituted the 
foundation ^ its existence. Accordingly, in the year 
1833 the Company altogether exased to be a commercial company 
association, a^ became, one may say, but a phantom d^vedof 
of its original body. It lost the commercial character 
for which it was miipnally founded, and continued to , wholly 
be merdy a pdirical instrument, by means of whidi political 
the administrarion of India was carried on. Now, Sir, 

I venfore to tldok tiiat the arrangement so made was 
a most inconvenient and mnst cathfarous arrangement. 

The principle of our pditkal lyetam is that att admiois* oampany^a 
trative functions riiaiuld be accompanied by Ministerial system of 
lea pBmMity ^HtespeoaaiiBty to‘ Fadiafooiijl; fdaponsl* 

Mwly to piddic OfnalMh niahwprihflity to the Crown ; 
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but in this case the cht^ functions in the governmiaM 
of India are committed to a body not responsible to 
Parliament, not appealed by the Crown, but deeted 
by persons who have no more connection with India 
‘ Double than consists in the simple possession of so mudi India 
stock. I think that that of itsdf is a most olqectioo* 
able arrangement. . . . What can be more cumbrous 
respra- than the existing system of Indian administration 
sibility ^hidi is called by the name ctf the ‘double govern- 
ment ’ ? In the debates of 1853, when the last India 
Bill was passed, the right hon. gentleman the Member 
for Bucldnghamshire (Mr. Disraeli) asked who was 
the Government of India, and to whom he was to 
look as the authority responsible for the administration 
of that vast empire. Why, Sir, there is no responsi- 
bility, or rather there is a conflict of « responsibility. 
The Directors possess a power paramount, as the right 
hon. gentleman said, to everything else, the power of 
recalling the Governor-General, by which any great 
system of policy may be at once interrupted. And 
they have this power, although the Governor-General 
must have been appointed by the Crown, and the 
appointment sanctioned by the Directors. The func- 
tions of Government and the responsibility have been 
divided between the Directors, the Board of Control, 
governing ^^d the Governor-General in India ; the Board of 
authorities : Control representing the Government of the day, res- 
ponsible to this House, responsible to public opinion. 
Control, appointed by the Crown, and exercising functions dde- 
Governor- gated by it ; the Court of Directors, elected by the 
General gentlemen and ladies who happen to be holders 

India stock, many of whom are totally ignorant of 
everything rdatiag to Indian interests, and perhaps 
kitowing nothing about Calcutta, BomlMy, or Madras, 
except what they learn frdm the can^dates for the 
Directorship as to the presidei^ to whkh the ^et- 
sh4) is to bdong which b proiabed io ittum for thdr 
•voCcsl Thi Directors are ondoub^y. In feUerid, 

, 'great experkhoe and kaowle^ dt India, bilt fhdy 
’aib*el(!stal by.«dMM^'H<|tBnoiii hUVe do 
faculty for flhooiing'|kSrt<Mti tftaMIti to 
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Empire in die East* Then comes the Governor* 

General, invested with great separate, and, iodepeo' 
dent powers, and among these three authorities it is Rei^of 
obvious that dispatch and unity of purpose can hardly 
by possibility exist . . . before a dispatch upon the asost 
important matter can go out to India it has to osdUate and half* 

between Cannon Row and the India House ^wuiet 

it is proposed fay one party, altered by the 
other, altered again by the first, and sent back 
to the other .The result in cases of 

material difference must necessarily be a middle term, 
satisfying the opinions of neither, unsatisfactory there- 
fore to both, and probably less advantageous to the Too many 
public service than the opinion of either would have checks and 
been had it been entirely adopted. Therefore 1 say 
that this system of check and counter<hcck may be 
carried too far. There is no doubt that certain checks 
arc requisite in every political machine ; but you may 
multiply your checks and counter-checks to such an 
extent that the functions of the machine, which arc 
intended only to be controlled, are paralysed for every 
useful purpose. Then what, let me ask, is the position 
in which Her Majesty's Government stand in this 
House ? When Indian questions are discussed, it is 
the constant habit of those who take part in the debate, control of 
criticizing and impugning what has been done, to hedd 
Her Majesty’s Government responsible for everything over 
that occurs. But Her Majesty’s Government cannot Company’s 
be fairly answerable for things over which they have 
not a perfect control, and which they cannot entirdy 
direct. It frequently happens, indeed, thab tibe Gov- 
ernment of the day are made responsible for acts whidi 
were done without their consent, and probably in some 
cases much to their dissatisfaction. ... I say, then, it is 
most desirable that this complicated machine should be 
simplified and reduced in fact and form to that which of 

it is imagined to be, but which it practically is not . . . governing 
I say, then, that as for as regards the executive fane* lodia 
tkms of the Indian Government at home, 'it is of the 
greatest importance to vest eoinpiete autSiority where 
public ‘have a right to thihk that complete reqwh- 
17 
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sibility should rest» and tha^ whiCKas in this oountty 
there can he hut one governiog body responsiUe to the 
prawn Crown, to Parliament, and to public opinkm, consist* 
ing <rf the constitutional advisers o£ the Crown for the 
time being, so it is in accordance with the principles 
ponsibk and practice of our constitution, as it would be in 
•‘hnin^tr^ accordance with the best interests of the natkHi, that 
India, with all its vast and important interests, should 
be placed under the direct authority of the Crown, to 
be governed in the name of the Crown by the respon- 
sible Minister of the Crown sitting in Parliament, 
and responsible to Parliament and the public for every 
part of their public conduct, instead of being, as now, 
mainly administered by a set of gentlemen who, how- 
ever respectable, however competent for the discharge 
of the functions entrusted to them, are yet a totally 
irresponsible body, whose views and acts are seldom 
known to the public, and whether known or unknown, 
whether approved or disapproved, unless one of the 
Directors happens to have a seat in the House, are 
out of the range of Parliamentary discussion. Again, 
as regards our interests in India, I may state at once 
that the Bill which I am about to propose to the House 
No change is confined entirely and solely to a change in the ad- 
required in ministrative organization at home, and that we do not 
intend to make any alteration in the existing arrange- 
ments in Mcnts in India. In fact, if Parliament were to adopt 
India the measure which we are about to propose, the only 
difference, as far as India is concerned, would be, that 
the next dispatch would go out signed by the Preadent 
and the €k>uncil for Indian affairs, instead of by the 
Court of Directors, and that the reply would be 
addressed to the President of the new Board, instead 
of to the Chairman of the body sitting in Leadenhall 
Street. Now, I believe there can be no doubt that, so 
far as the impression on the minds of the people of 
India is concerned, the name of the sovereign of a 
great empire like this must be far mf»re raipected, for 
more calculated to produce moral and political impres- 
sions, than the name of a Company of merchants, how- 
ever respectable and able they may be. We have to 
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deal, in that country, with Prinoea, some ruling in* Govenunent 
dependently and some in a state modified dq>en> 
dence upon us, and with feudal chieb proud of their — 
position, cherishing traditionary recollections of a wide produce a 
empire, and of great soverdgns to whom thdr ancestors P** ”**^ 
owed allegiance. How can we expect sudx men to fed on the 
any great respect for a mere company c£ merchants ? Princes and 
The respect they feel, the allegiance they yidd, would 
be increased ten-fold if the one were given and the other 
tendered to the sovereign of a great and mighty 
empire.^ I believe, in fact, that what gives force to the 
Company in India is not the fame or authority of the 
Company it»elf, but the knowledge which the people 
have that behind the Company, and strengthening it, 
the power of the British empire, and that, although 
the ruler may be an officer of a commercial association 
in name, the real power which they have to look up to 
is the power of the sovereign of this great country. I 
am, therefore, satisfied that the transfer of the Gov- 
ernment of India to the Crown would, as far as its 
effect upon the people of India is concerned, be equi- 
valent to a large reinforcement of troops ; that the 
impression which would be produced would be most 
advantageous, and would tend to consolidate and 
strengthen the moral and political influence of England 
in these vast regions of the world. . . . 

.... Will, then, any man pretend that a single 
Government at home will not be a much more eSec- systmmote 
tual instrument for the purpose than a double effective 
government ? Will any man pretend to tall me;, that 
with a view to rapidity of discussiiHi and execution, 
unity of purpose, and responsibility to the public, a system 

^The Kings of Bunna were always reluctant to negotiate , 
on equal terms with the Governor-General. King Tharra- 
waddy (18^‘— 1845) said, * I will not send an emba^ to Ben- 
gal ; if I send one, it dull be to the King of England. I know 
nothing of the Goombhanee (i^.. Company) and will not 
admowle^ him. He is an ofioer udio nodves pay and is 
not a King. t,«t him eotiespond with his equal, the Governor 
of Kangoom. I will receive no co mm u n ication ffom him or in 
his name." Set, A. C. Banerjee, .dmMWfiMi .«/ Eama, pp. 30, 

241-241 
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admiiustered l>y the responsible edviicn 
J «C % GbMm woiiU not be « £ar 1^ 

’ amit ler cmytfaiDg to be doiee here dun die eetilim 
oed^ o£ ch^ and ooanter<hBcka. the system ^ 
previous oonununkations SiPd subseque n t communice* 
tioas, of objections to a dispatch and its transfer by 
cabs from one part of the town to another, by whub 
dday was created, so that a dispatch, which ougdtt to 
go out to-morrow, might not go out for^ month, or 
be ready until it was too late to send it out P Why, 
no reasonable man will venture to get up and tell the 
House that the present machine can be so effective 
and so powerful a machine for administration at 
home as the machine we propose to substitute for it. 
Will any man acquainted with India tell me that the 
Proposed name of the Company — which is now pretty well seen 
ffior^k^ through by all the natives in India — can have half, or 
to draw the tenth part of the powerful influence the name of 
raped the Crown would carry with it ? I declare it is non* 
Indian Indian chiefs would not feel ten 

Chiefs tunes more respect for the Rajah of England than for 
the name of any unknown Company. Well, then, I 
say, if we look to England, the machine we propose 
to substitute is a much more powerful machine, and 
if we look to India it is a machine infinitely more in- 
fluential than the existing one. . . . 

. . . However, we shall be told by some that . . . 
if we transfer the government to the Ministers res- 
lude pousiUe to Parliament, we shall have Indian affairs 
poking made the subject and plaything of party passions in 
of party this House, and that great mischief would arise there- ' 
passions ... I do not think so ill of this House as to 
imagine that it would be disposed, for .factious pur- 
poses, or for the momentary triumph of party, to trifle 
' with the great interests of the ootmtry as connected 
FarKament ^ administration of our Indian affairs. ... I 

not less with all respect for the Court of IKrectors, that I 

oompetrat cannot bring myself to think that * ParlWent is 
less capaifle ^ wisdy administering the great a&in o£ 

^ state in connection with Ihdia than the Court of 
Directors in Leadenhall Street. I am not a&oid to 
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trust Parliament with an insight into Indian a£bin. Sbwaas 
I bdievQ, oh ccottaryi that it things hare not gone 
ao fast in India as they might have dooo-4£ d)ci piO' 
gn»s of improvedient has bwn somewhat slower than ignSB^ 
might have been expected, that efiect has arisen fmn 
the circumstance that the public of England at large " 
were wholly ignorant of In^an affairs, and faAd turned 
away from them, being daunted by the complications 
they imagined them to be involved in ; and because 
Parliament has never had face to face . . . men person* 
ally and entirely responsible for the administration of 
Indian affairs. No doubt a good deal has been done 
in the way of substantial improvement of late years, 
but that which has been done 1 venture to say has Parliament- 
been entirely the result of debates in this and the other debates 
House of Parliament. . . . Thereiorc, so far from being 
alaimtd at the conscqucrics which may arrive from in India 
bringing Indian alTairs under the cognizance of Parlia- 
ment, 1 believe that a great benefit to India, and 
through India to the British nation, will result there- 
from. . . . 


. . . Sir, 1 trust that Parliament will feel that great 
power IS not given to nations without corresponding 
duties to be perfuimed. We have, by an almost miracu- 
lous train of events, been entrusted with the care of 
the destinies of ISO or 160 millions of men — ^with the bilityfor 


government, directly or indirectly, of a vast empire 
larger in extent than the whole face of Europe, pu tting 
the Russian empire out of the question. That is a task 
which involves great responsibility. Do not imagine 
that it is the intention of Providence that En^and 
should possess that vast empire, and that we should 


have in our hand the destinies of that vast multitude 


of men, simply that we may send out to India the siw 
of gentlenien or of the middle classes to make a deorat 
fortune to live on. That power has been entrusted to 
us for other,^ better purposes ; and, ... I think it is 
the duty of this nation to use it in such a manner as 


to promntet as far ss fficy ipaq, the instructioa, the 
enli gh teftmeat, and the dvilisiatidn of those great 
popnUtioiu whiclt are now subject to our rule. « . . 
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teUament We ot^ht to . . . remember that we have a great duty 
Bri^ to fulfil in India, and I am sure that that duty will be 
public best discharged if we commit its performance to the 
should ^ hands of men who will be accountable to Parliament 
for tlrcir conduct, and who feel themselves bound to 
Indian acquaint the public of this country, step by step, with 
affairs arrangements which they make. . . . 

54. THE GOVERNMENT OF INDIA ACT, 
1858. 

(21 and 22 VicL, C 106) 

An Act for the Better Government of Indie, 
August 2, 1858. 

Whereas by the Government of India Act, 1853, 
.Preamble ^he territories in the possession and under the Govern- 
ment of the East India Ck)mpany were continued under 
such Government, in trust for Her Majesty, until 
Parliament should otherwise provide, subject to the 
provisions of that Act, and of other Acts of Parliament, 
and the property and rights in the said Act referred to 
arc held by the said Company in trust for Her Majesty 
for the purpose of the said Government : 

And whereas it is expedient that the said territories 
should be governed by and in the name of Her Majesty, 
Be it enacted. . . . 

Company Government of the territories now in the 

deprivMof possession or under the Government of the East India 
governing Company and all powers in relation to Government 
vested in, or exercised by, the said Company in trust 
for Her Majesty, shall cease to be vested in, or exercised 
by, the said Company ; . 

, And all territories in the possession at under the 
Territories government of the said Company, and all ri^ts vested 
vested in in, or which if this Act had not been passed might 
theQueen exercised by the said Compan)^ in rdation 

to any territories, shall become vested in Her^ Majesty, 
T I and be exercised in her name ; and for the purpose id 
w- n win g this Act India shall mean the territories vested in Her 
of India’ Majesty as aforesaid, and all territories whidi may be* 



INMAN OONSTmmONAL DOCDMENTS 263 

come vested in Her Majesty by virtue of any such 
rights as aforesaid. 

2. India shall be governed by and in the name of 'India’ to be 
Her Majesty ; and all rights in relations to any terri- 
tories which might have been exercised by the said name of the 
Company if this Act had not been passed shall and may Queen 
be exercised by and in the name of Her Majesty as 
rights incidental to the government of India ; and all 
the territorial and other revenues of or arising in India 
and ail tributes and other payments in respect of any 
territories which would have been receivable by or in 
the name of the said Company if this Act had not 
been passed shall be received for and in the name of 
Her Majesty, and shall be applied and disposed of for 
the purposes of the Government of India alone, subject 
to the provisions of this Act. 

i. Save as herein otherwise provided, one of Her 
Majesty’s Principal Secretaries of State shall have and 
perform all such or the like powers and duties in any- vested with 
wise relating to the Government or revenues of India, powers 
and all such or the like powers over all ofBcers appoint- by”he 
cd or continued under this Act, as might or ^ould Company 
have been exercised or performed by the East India 
Company, or by the Court of Directors or Court of 
Proprietors of the said Company, either alone or by the 
direction or with the sanction or approbation of the 
Commissioners for the Affairs of India in relation to 
such government or revenues, and the officers and 
servants of the said Company respectively, and all such 
powers as might have been exercised by the said Com- 
missioners alone ; 

And any warrant of writing under Her Majesty’s 
Royal Sign Manual which by the Government of India 
Act, 1854, or otherwise, is required to be counter- 
signed by the President the Commissioners for the 
Affairs of India,^ shall in lieu of being so counter- 
signed be countersigned by one of Her Majesty’s 

Prindpal Secretaries dE State. 

• • • « 

A la case Her Majesty be pleased to appoint a 
fifth Prindpal Secretary of State, there shall be paid 



jIM nmxM ommmmmrAt, muammm 

Alt tevcQilei of fisdA io luch Priadpal Secrettury 
o£ State and his Under-Seaetaries retpectivdy the like 
AoChlder- yearly salaries as may for die time bang be paid to any 
other of such Secretaries of State and his Under* 
“^1^ Scaetaries respectively. 

Indian 7, For purposes of this Act a Council shall be 
revenues established, to consist of fifteen members, and to be 
jjf styled the Councd of India ; and henceforth the 
fnd' ii Council of India now bearing that name shall be 
styled the Council of the Governor-General of India. 

8. Within fourteen days after the passing ol this 
Act the Court of Directors of the East India Company 
from among the persons then being Directors of 
of India the said Company or having been theretofore such 
Directors, elect seven persons to be with the persons to 
be appointed by Her Majesty as hcremaftef ment'oned 
the first Members at the Council under this Act 

Every vacancy hapficning from time to time 
among the Members of the Council appointed b\ Her 
being Members vj appointed by rcavjn of 
of Ckiuncil the refusal or neglect of the Court of Directors or the 
of India refusal to accept otfice hereinbefore mentioned, shall 
be filled up by Her Majesty, by Warrant under her 
Royal Sign Manual, and every other vacancy shall be 
filled up by the Council by election made at a meeting 
to be held for that purpose. 

10. The major part of the persons to be elected 
Quahiica- Court of Directors and the major part of the 

tions re persons to be first ajjpomted by Her Majesty after the 
quired for passing of this Act to be members of the Council, shall 
"^toCduISl ^ persons who shall have served or resided in India 
of India for ten years at the least, and (excepting in the case 
of late and present Directors and Officers on the Home 
establishment of the East India Company who shall 
have so served or resided), shall not hCive last left India 
more than ten years next preceding the date of their 
appointment ; and no person other than a person so 
cjualified shall be appointed or elected to fill any 
vacancy in the Council unless at the time of the 
appointment or election nine at the l^ast of the con- 
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tiiiiiiiig of the Cknindl be pmoas qoaiilidi 

as aforesaid 

11. Every member of the Council appointed or 
elected under this Act shall hold his office during good 
behaviour ; pmvided that it shall be lawful for Her 
Majesty to remove any such member from his office 
upon an address of both Houses of Parliament. 

12. No member of the Council appointed or Mtmbwsof 
elected under this Act shall be capable of sitting or 

voting in Parliament. sit in 

H. There shall he paid to each member of the Parliament 
Council the yearly salary of one thousand two hundred 
pounds out of the revenues of India. 

14. An> member oi the Council may, by writing Resignation 
under his hand, which shall be recorded in the minutes of member- 
of the Council, resign his office, and it shall be lawful 
for Her Majesty, by Warrant under her Royal Sign of India 
Manual, countersigned by the Chancellor of the 
Exchequer, to grant to any person who, having held 
the office of Member of the Council for the period of 
ten years or upwards, shall so resign by reason of 
infirmity disabling him from a due execution of the 
duties of the office, a retiring pension during life of 
five hundred (bounds : provided, that if at any time 
hereafter it would appear to Parliament expedient to 
reduce the number or otherwise deal with the consti- 
tution of the said Council, no member of Council who of council 
has not served in his office for a period of ten years of India 
shall be entitled to claim any compensation for the loss 
of his office or for any alteration in the terms and 
conditions under which the same is held. 

• * * « 

19. The Council shall, under the direction of the 
Secretary of State, and subject to the provisions of this 
Act, conduct the business transacted in the United 
Kingdom in relation to the government of India and 
the correspondence with India. But every order or 
communication sent to India shall be signed by one of 
the Principal Secretaries of State ; and, save as expressly 
provided by thi^ Act, every order in the United King* 


Business 
of Council 
of India 
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Sscictaty dom io iclation to the government of India under 
^ ^ signed by such Secretary of State ; 

and all despatches from Governments and Presidencies 
efee mmun t- in India, and other despatches from India, which if 
this Act had not been passed should have been address^' 
ed to the Court of Directors or to their Seaet Com- 
and Indk noittee, shall be addressed to such Secretary of State. 

20. It shall be lawful for the Secretary of State to 
divide the Council into Committees for the more con- 
venient transaction of business, and from time to time 

ol India to rearrange such Committees, and to direct what 
departments of the business in relation to the Govern- 
ment of India under this Act shall be under such Com- 
mittees resjjectivcly, and generally to direct the manner 
in which all such business shall be transacted. 

21. The Secretary of State shall be the President 

President of the Council, with power to vote ; and it shall be 
Prwident Secretary of State in Council to appoint 

of Council from time to time any member of such Council to be 

of India Vice-President thereof ; and any such Vice-President 
may at any time be removed by the Secretary of State. 

22. All powers by this Act required to be exercised 
by the Secretary of State in Council, and all powers of 

Council shall and may be exercised at meetings of 
ingsof such Council, at which not less than five members shall 
Council ^ be present ; and at every meeting the Secretary of State, 
India gj. jjjj abstnee the Vice-President, if present, shall 
preside ; and in the absence of the Secretary of State 
and Vice-President, one of the members of the Council 
present shall be chosen by the members present to 
preside at the meeting : and such Council may act not- 
withstanding any vacancy therein. Meetings of the 
Council shall be convened and held when and as the 
Secretary of State shall from time to time direct : 
provided that one such meeting at least be held in 
every week. 

23. At any meeting of the Council at which the 
Secretary of State is present, if there be a diljfnence of 
opinion on any question other than the question of the 
election of a Metitiier of Coundl, or other than any 
question with regard to which a majority of tile votes 
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ak 9 meeting is hereinafter declared to be necessary, SpecU 
the determination of the Secretary of State shall be 
final ; and in case of an equality of votes at any meet* ol^te 
ing of the Council, the Secretary of State, if present, in relation 
* and in his absence the Vice-President, or presiding 
member, shall have a casting vote ; and all acts done 
at any meeting of the Council in the absence of the 
Secretary of State, except the election of a Member of 
the Council, shall require the sanction or approval in 
writing of the Secretary of State ; and in case of differ- 
ence of opinion on any question decided at any meet- 
ing, the Secretary of State may require that his opinion 
and the reasons for the same be entered in the minutes 
of the proceedings, and any Member of the Council 
who may have been present at the meeting may re- 
quire that his opinion, and any reasons for the same 
that he may have stated at the meeting, be entered in 
like manner. 

24. Every order or communication proposed to be 

.sent to India, and every order proposed to be made in Procedure 
the United Kingdom by the Secretary of State under relating to 
this Act, shall, unless the same has been submitted to a 
meeting of the Council, be placed in the Council room 
for the perusal of all members of the Council during 
seven days before the sending or making thereof, except 
in the cases hereinafter provided ; and it shall be law- 
ful for any member of the Council to record in a 
minute book to be kept for that purpose his opinion • 
with respect to each such order or communication, and 
a copy of every opinion so recorded shall be sent forth- 
with to the Secretary of State. 

25. If a majority of the Council record as afore- Secretary of 
said their opinions against any act proposed to be done State inay 
the Secretary of State shall, if he do not defer to the 
opinions of the majority, record his reasons for acting judia 

in opposition thereto. 

26. Provided that wh^re it appears to the Secre- 
tary of State that the despditch of any o(»nmunication 
or the making of any order, not being an order for 
which' a majority of the votes at a meeting is hereby 
made necessary, is urgently required, the communica- 
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tion may be sent or order given notwit h sta n ding the 
same may not have been submitted to a meeting of 
Urge^ com- the Council or deposited for seven days as aforesaid, 
the urgent reasons for sending or making the same 
being recorded by the Secretary of States and notice 
thereof being given to every member of the Council, 
except in the cases hereinafter mentioned. 

27. Provided also, that any order, not being an 
order for which a majcNity of votes at a meeting is 
hereby made necessary, which might, if this Act had 
not been passed, have been sent by the Commissioners 

tionuo Affairs of India, through the Secret Committee 

Govern- of the Court of Directors to Governments or Presi- 
ments and dencies in India, or to the Officers or servants of the 
in^^la Company, may, after the commencement of this 
Act, be sent to such Governments or Presidencies, or 
to any officer or servant in India, by the Secretary of 
State without having been submitted to a meeting, or 
deposited for the perusal of the members of the Council, 
and without the reasons being recorded, or notice 
thereof given as aforesaid. 

28. Any despatches to Great Britain which might, 

des ^ches passed, have been addressed 

from India ^ the Secret Committee of the Court of Directors, 
may not be may be marked “secret” by the authorities sending the 
'°Mted to despatches shall not be communicated 

the Members of the Council, unless the Secretary of 
of India State shall so think fit and direct 

29. The appointments of Governor-General of 
. India and Governors of Presidencies in India now 

mrat of hy the Court of Directors with the approbation 
Governor- of Her Majesty, and the appointments of Advocate- 

several Presidencies now made with 
the approbation of the Commissioners for the Affairs 
of In(^, shall be made by Her Majesty by warrant 
under her Royal Sign Manual ; 

The appointment of the LieutenaoKlovernors oi 
provinces or territories shall be made by the Governor* 
I General .of India, subject to the appi^tioa of Her 

Govemori Majesty i and all such iqpponitnKitts shall be tid^ect 
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to the qualificatioas now by law aifecting such offices 
respectively. 

30. All appointments to offices^ commands and 
empbyments in India, all promotions, whidi by law 
or under any regulations, usage or custom, are now 
made by any authority in India, shall continue to be 
made in India by the like authority, and subject to the 
qualifications, conditions, and restrictions now afiect- 
ing such appointments respectively ; but the Secretary 
of State in Council, with the concurrence of a majority 
of Members present at a meeting, shall have the like 
power to make regulations for the division and distribu- Patronage 
*tion of patronage and power of nomination among the 
several authorities in India, and the like power of 
restoring to their stations, offices, or employments, 
officers and servants suspended or removed by any 
authority in India, as might have been exercised by 
the said Court of Directors, with the approbation of 
the Commissioners for the Affairs of India, as if this Act 
had not been passed. 

* * • * 


i2. With all convenient speed after the passing 
of this Act Regulations shall be made by the Secretary 
of State in Council, with the advice and assistance of 
the Commissioners for the time being, acting in execu- 
tion of Her Majesty’s Order in Council of twenty-first 
May one thousand eight hundred and fifty-five for 
regulating the admission of persons to the Civil Service 
of the Crown, for admitting all persons being natural- 
born subjects of Her Majesty (and of such age and 
qualification as may be prescribed in this behalf) who 
may be desirous of becoming candidates for appointment 
to the Civil Service of India to be examined as 
candidates accordingly, and for prescribing the branches 
of knowledge in which «uch candidates shall be 
examined, and generally for regulating and conduct- 
ing sudh examinations, under the snperinteadence of 
the said last meotionad Commissipfleira nr of^the persons 
for the time being entrusted mstlk tibe earrieiig out of 
qwdi iijegHiatiow u may frnmitiiim to tbadi cttabr 


Indian Civil 
Service 
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lished by Her (Majesty for examination, certificate, or 
other test of fitness in relation to appointments to junior 
situations in the Civil Service of the Crown ; and tfie 
candidates who may be certified by the said Commis> 
sioners or other perscms as aforesaid, to be entitled under 
such regulations shall be recommended for appointment 
according to the order of their proficiency as shown 
by such examinations ; and such persons only as shall 
have been so certified as aforesaid shall be appointed 
or admitted to the Civil Service of India by the 
Secretary of State in Council: 

Provided always, that all regulations to be made by 
the said Secretary of State in Council under this Act 
shall be laid before Parliament within fourteen days 
after the making thereof, if Parliament be sitting, and 
if Parliament be not sitting then, within fourteen days 
after the next meeting thereof. 

a. All appointments to cadetships, naval and 
m^sto admissions to service not herein other- 

military provided for, shall be vested in Her Majesty ; and 
and naval the names of persons to be from time to time 
'^®‘^o™™®*^ded for such cadetships and service shall be 
thT^een submitted to Her Majesty by the Secretary of State. 

* * * * 

37. Save as hereinbefore provided, all powers of 
making regulations in relation to appointments and 

Control of admissions to service and other matters connected there- 
®^^^^^with, and of altering or revoking such regulations, 
Tn^iian which, if this Act had not been passed, might have been 
Services exercised by the Court of Directors or Commissioners 
for the Affairs of India, may^ be exercised by the 
Secretary of State in Council ; and all regulations in 
force at the time of the commencement of this Act in 
rdation to the matters aforesaid shall remain in force, 
subject neverthdess to alteration or revocation by the 
Secretary of State in Council as aforesaid. 

38. Any writing under the Royal S%n Manual, 
renewing or dimisdng any persoti holding any office, 
employment, or oomndtsioa, dvil or military, in India, 
of udiich, if ffus Act- bad not bam fMiMed, a copy svoidd> 
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have been required to be transmitted or delivered 
within eight days after being signed by Her Majesty 
*to the Chairman or Deputy Chairman of the Court of 
Directors shall, in lieu thereof, be communicated 
within the time aforesaid to the Secretary of State in 
Council. 

39. All lands aiid hereditaments, monies, stores, _ 
goods, chattel, and other real and personal estate of ^'^^*** 
the said Company, subject to the debts and liabilities 
affecting the same respectively, and the benefit of all vested in 
contracts, covenants and engagements, and all rights to the Crown 
fines, penalties, and forfeitures, and all other emolu- 
ments, which the said Company shall be seized or 
possessed of, or entitled to, at the time of the commence- 
ment of this Act, except the capital stock of the said 
Company and the dividend thereon, shall become vested 
in Her Majesty, to be applied and disposed of, subject 
to the provisions of this Act, for the purposes of the 
government of India. 

* * « * 

41. The expenditure of the revenues of India, both Expendkiir 
in India and elsewhere, shall be subject to the control of ^J^j^*** 
the Secretary of State in Council ; and no grant or to 
appropriation of any part of such revenues, or of any control of 
other property coming into the possession of the 
Secretary of State in Council by virtue of this Act, shall councU 
be made without the concurrence of a majority of votes 
at a meeting of the Council. 

* * • * 

53. The Secretary of State in Council shall, within 
the first fourteen days during which Tarliament may Gindin 
be sitting, neat after the first ^y of May in every year, tobeannuat 
lay before both Houses Parliament an account for 
the financial year preceding the last completed of the Kancatby 

annual produce of the revenues of India, and such Secretary 

account shall be accompained by a statement prqrared 
from detailed reports from tach Prtaidc&cy and dirtrict 
in India in such fwm as diall best exfai^ die moral 
and aaaterial progress and condition of India in eadi 
sndh Freaideney. 
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. 54. Wlten any order is sent to India directing the 
actual commencement rtf hostilities by Her M^eity’s 
Control of forces in India, the fact of such cwder ha^dng been sent 
^ communicated to both Houses <tf Parliament 
in within three months after the sending of such order 
if Parliament be sitting, unless such order shall have 
been in the meantime revoked or suspended, and, if 
Parliament be not sittipg at the end of such three 
months, then within one month after the next meeting 
of Parliament. 

55. Except for preventing or repellii^ actual 
invasion of Her Majesty’s Indian Possessions, or under 
other sudden and urgent necessity, the revenues of 
India shall not, without the consent of .both Houses 
of Parliament, be applicable to defray the expenses of 
any military operation carried on heyond the external 
frontier of such possessions by Her Majesty’s forces 
charged upon such revenues. 

* * * * 


Governor- 
General 
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63. In case the person who shall be entitled under 
any provisions for appointment to succeed to the office 
of Governor-General of India upon a vacancy therein, 
or who shall be appointed absolutely to assume the 
office, shall be in India (upon or after the happening 
of the vacancy, or upon or after the receipt of such 
absolute appointment, as the case may require), but 
shall be absent from Fort William in Bengal, or from 
the place where the Council of the Governor-General 
of India may then be, and it shall appear to him 
necessary to exercise the powers of Governor-General 
before he shall have taken his seat in Council, it shall 
be lawful for him to make known by proclamation his 
appointment and his intention to assume the said office 
of Governor-General ; and after such proclamation, and 
thenceforth until he shall repair to Fort William or 
the place where the Council may assemble, it shall be 
lawful for him to exercise alone, all or any of the powers 
which might be exercised by the Governor-General in 
Council, except the power of making laws and regula- 
tions; and all acts done in the exercise of the siud povmrs. 



INMAN ooNsimrniMiAL ooctnown 27) 


ezce|>t as aforesaid, diaUV ol ^ sanae forqB aad ftfock 
as if thqr bad bam dow b|f tba GowanM»d3dMMal in 
GMmdl ; peomded tbat all acta dane ia tbe said CsauKil 

affaar /4a»jp qI Mirli m wiglamatinn but bfffog ft th ff 

flooimunicatioa tbereof to sucb CoModl, shall be aaild, 
sidqect aeverdieless to revocation or altentioa by the 
person who shall have so assnmffri the said ofice 
of Goveroor*Ga)erai ; aad when the office of 
Governor^kneral is assumed onder the forcfBin0 Vioe4Pircsi< 
provision, if there be at any time before the <3oveaiiQr* 

General takes his seat in Cosmal, no VicePresident of General's 
the Council authorised to preside at meetings for Council 
making laws, and regulations (as provided by Section 
22 of the Government of India Act, 1853), the senior 
ordinary member of Council therefore sent shall preside 
therein, with the same powers as if a Vice-Prendent 
had been appointed and were absent. 

* * • * 

65. The Secretary of State in Council shall and may 
sue and be sued as well in India as in Eng^nd by the 
name of the Seaetary of State in Council as a body cor- may 

porate; and all persons and bodies politic diall and tueandbe 
may have and take the same suits, remedies and 
proceedings, legal and equitable, amunst the Secretary 
of State in Council of India as th^ could have done 
against the said Company; and the property and 
effects hereby vested in Her Majesty for the purposes 
of the Government of India, or acquired for the said 
purposes, shall be subject and liable to the same judge- 
ments and executions as they would, while vested in 
the said Company, have becji liable to in respect of 
dd)ts 'and liabilities lawfully contracted and incurred 
by the said Company. 

• • • • All treaties, 

contracts, 

67. All treaties made by the said Company shall 
be landing on Her Majesty ; and all contracts, cove- 
nan^ liatnlities and engagements of the said Coo^tany icoora 
mad^ Incurred or entered into before the cnmiwencn. 
ment of this Act, may be enfoiced fay and againt the Ciown 
18 



India 
should be 
governed 
in India 
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SdbMidbry <)l State in Cotittdl'ia like muam find in 
the aameOourta as they nu^t have been by iuad against 
the Said Onapany if this Act had not been passed. 

68. Neither the Secietary of State nor any nwm* 
her of the Council dudl be personally liable in respect 
of any such contract, eoavenant, or engagement of the 
said CcMnpany as aforesaid, or in respect any contract 
entered into under the authority ci this Act, or other 
liability of the said Secretary of State or Secretary of 
State in Council in thdr official capacity ; but all such 
liabilities, and all costs and damages in respect dtereirf, 
shall be satisfied and paid out of the revenue of India. 


55. LORD DERBY'S SPEECH ON THE 
GOVERNMENT OF INDIA BILW 1855. 

(House of Lords, July 15, 1858) 

My Lords, I must, in the first place, observe 
that I think the title of the Bill is open to the objection 
of being somewhat infelicitous. It is not, as it purports 
to be, a Bill for the better Government of India. It is 
a Bill which will, I hope, tend to the better Govern> 
ment of India ; but the Government of India must, as 
cannot be too ofteg repeated, be on the whok carried 
on in India, and this Bill does not pretend to deal with 
all those complicated and difficult questions which will, 
no doubt, within the next few years, frequently engage 
the anxious oondderatkm of Parli^ent and o£ 
country. It does not pretend to deal with the revenue, 
with ^ finance, wifii the land regulations, with the 
condition of the natives, «nd the possibility of ejctend- 
ing thdr admission into the public service after tius 
u^ppy levdt shall have b^ suppressed. It does 
not pradess to deal svith any of these grave and extant 
live queens; and althotq^ such questions will no 
dotibt engage the attention of FarMn^t, at fnpiro 
petidds, iud ^dtbous^ PadHiunent fiM dpiffitibs |bd[ 
ft tn be bam its ti|^t and its duty ty % doww bmad 


*’8ss ftatoane en •. ssi. 
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fvindpks of itfion r^»d tdr ttMft of 1 Hw M 

ctiimot lid|» my optiUmi 'tiidl ^(vKh ftsfld to 

the tfeteUt ^ the t^emmeot of liidiii, the'IdNk loihm' ]• 
fereoce there it on the port erf POfliameht thh heto Indto 
prospect will there be of securing haj^ess and cota* ^ 
tentmedt of the people of India* 

I consider that the Goveuunent erf the £ast 
India Company, both here and in India, has been ^|J*^**^* 
marked by singular prudence and ability*, and I should ^ent 
be very sorry if this Bill was considered — ^wbat it was able . 
represented to be at a meeting held at the Indu House 
yesterday — a Bill of Pains and Penalties against the 
Directors. It is nothing of the sort. I believe no men 
could have conducted business better under the system 
which they found in operation than the Directors of 
the East India Company have done. But the com- 
plaints against the system itself, the encumbrances syitem 
connected with its machinery, the delay which unavoid- 
ably attended the most important transactions, make 
it quite obvious that in any remodelling wluch may 
take place, India must be put on the same footing as Transfer of 
the other possessions of the Crown, and be administered 
by a Minister responsible to Parliament. I may add mott than 
that, in point <rf fact, the transfer of authority to die • ionod 
Crown is more nominal than real, becausi^ change 

the Court of Directon have been in a positian to em- 
dse certain powers of obstruction and delay, I bdieve 
that, with the single exceptma. of the power <rf vecallr 
ing the Govemor-Genend, there wa» no single act p oww i df 
which they were enabled to perform jwithout thg assent 
of the Prendent of the Board of Control Not only Board of ' 
4oes the President of the Boaisd cl Controt poascse the Con^ 
power of altering or of tetoiog the initnictioiu peo* 
posed by the Co^ IXreetonh but ha has the power, 
and ,it haa hnen fomettaaea eicrc i setl of ee a d in g out 
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|0 ^j jinff wUdi tfe 
Qmt winded. llMee it « yreri o n tilMtfaer the 
Court m^t not lunw iniKpond dday, and vrm ftmt- 
tedr antil oompelled by a mandamus ; but in paint ti 
£a^ they have geoesally been obliged to yield to tbe 
suggestions erf the President of tbe Board of Control. 
We all remember that my nobk Friend betow me 
(He Earl of EUenborough), who has on various 
occasions been at the head of the Board of Control, 
Udd the Committee that when he was in o£Bce the 
Government of India was in his hands altogether^. 
Upmi the subject, then, of the transfer oi the powers 
at the Court of Hrectors to a responsible Minister of 
the Crown, and of carrying on all business both here 
and jj, iti(}ia In the name and by the direct authority 
^ Crown, there was no difference of cqiinion 
aeeeinty ot between the two parties into which the House of 
(0 Commons was divided. Nor was there any difference 

of opinion on this point— that although it was expedient 
(2) ests^that the business should be conducted by a high 
Kshm^ ^ Ministerial officer, who should, like the holders 

toadviK ^ other offices in the Government, be appointed by the 
lAsiater in Crown and responsible to Parliament, yet, inasmuch 
'•barge rt as it is impossffde to conceive that any person so 
appointed would have su^ent knowMge and 
ei^ierience to tUscharge duties so various and so com- 
plicated as ffiose connected with the administration 
of all the different provinces of India, it Was necessary 
Whin and ^ ^ 8^ Government of India to assodate with the 
Torib differ hfinister a Council more or ksa numerous by whom 
abntt ooto he might be assisted and advised. It was vrith regard 
to the owtritutioa dt that Council that there exhted 
the main diffeMooe of ophtton between Her Majesty’s 
hrte Government^ and Her Miqesty’s present Gowe^ 
nient. Hce Majesty's late Govemment proposed that 
aavoritioothe Council should consist Of ej^t mwab ets Wh6 
to riiould each hold <^5ce for the years, all nominated by 
sum’s Boi the Mmhteir of the Oowi), and iNtoxOf wfum Aould 


No. $1^, ^ ^ 

*Liiid l^dnentQB^ Idtaishy. 
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Mtire £mii dfice each alternate year. Now, iAe pmcat 
Government was erf ofnnion dtat, aMiottg^ in that 
manner the President of the Board ot Codtrcl mi^t 
aurround himsdf with many able and experienced 
advisers, due provision was not made for securing to the Its defects 
Council that character of independence which was 
absolutely essential to the proper disdiarge of its func- 
tions. It was quite dear that when one-third erf the 
members (rf the Board had been only recently appointed 
by the actual President of the Board, and another 
third would soon vacate their offices, and were hoping, 
perhaps, to be re-appointed by the same Minister, there 
would be great temptation presented to the Council 
to defer,* more than they ought to dc^ to that Minister, 
and to refrain from fredy expressing their opinions. 

It was, moreover, the opinion of the members of the 
present Government that a Council of ei^t members 
would not be sufficiently numerous, having regard to 
the great extent of the duties which would have to be 
performed, and we thought that eighteen— the present of 
number of the Directors— were not more than were in I>erby*s 
required by the business of India. The Coundi of ^ 

India, we thought, ou|^t not to bo-as die Directors 
may have been before^ screen b e tw een the Minister 
and Parliament, but a body of men wdl acquaiated 
with the affairs of India, to g^ the lifimster ndvice, 
udiich, on his own reqxtnsS^ty, he be at between 

liberty either to accept or reject. I have heard it said SeocUiy of 
that; acoording to peculiar character of the Ptesi- ^ 

dent of the Board of Control, the Cound^ as propoeed 
to be constituted, would be either his mastaa> his 
advisers, or his puppets. It must, no doubt, depend on 
the character and the wifHrdianoe olt of aoy 

great department how far he is indwrw a id or cootmtteeb 
how far he is guided, by (hose who* perttiaiient 
ritoatioM, and' to what extent he k the ipa^ of bis 
oWm dtpartinent^ l^or 0f pwrh t fliitiiidy nop* vd 
hdime tha* tiw Cowacil pvq^oted hf ttw Oil«iiMu»e^ 
tUi HU wtff te istad (be iHiutfteBi 

will iMoiift wkklii thtif ouiliUcitloiii MtBilt 
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to most valuable advisers to the Mioister ia all 
matters relating to lodia.^ 




The other point to which 1 wish to advert 
is the admission to the dvil service o£ India As 
Civil Service the law at present stands, all persoiu are admitted to 
that service after such examinations as diall from time 
to time be prescribed, and under such r^ulations as 
may be laid down by the Court tif Directors and the 
President of the Board of Control. That power we 
now propose to transfer to the Secretary of State. But 
the Bill, as it stands at present, goes further, I think, 
than the justice of the case warrants ; it gives to the 
prindple of competitive examination that which it has- 
but not to never yet received — namely, the sanction of an Act of 
eumination Parliament binding the hands of the Executive in all 
cases, and rendering compulsory a strict adherence to 
the prindple, not of examination, but of competitive 
examination. It is my intention to move tbe onussioD 
from the clause of the words which render it necessary 
to the Government to admit candidates to the dvU 
service in the order of their proSdency in the fxaor 
petitive examination, leaving tito law as it stands with 
regard to a dmi s s i o n to the Indian Civil Service, subject 
to such regulations as may be iMued by the Secretary 
of State, with the approval of the Crown, and laid b^ 
fme Parliament.... • 


groit point 

eoune is the OdobcS, ^ I tbiak tlu^ pr^osal will bumm 
a body of eaedlmt ad vlssw for aa hooost, me and toodende 
dsewtaqr (soph as hard ilsHhy annan tojb)» sod that h 
trill innoiv dsfideneitt et n muf nr Ihiliitimtt maim miidb 
jpimdr tHi n uic ofdtoify cinnn oi i Wliu MMUml wnnio 
Mi It wn affblil vtfy Ifttif fdlmetidn against s 

vppflji uril riblciL* iimI n y n ril 
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Sf. LORD DALHOUSIE ON TRANSFER 
OF INDIA TO THE CROWN,^ ISSS. 

I am no blind partisan o£ the £. 1. Co^ nor 
believe in the perfection of the Court of Directors, 
but common prudence and sense ought to forbid our thmiM not 
sweeping them away in order to substitute something be abtdished 
else in their room, until we have deliberately assured ^\^*,*****^ 
ourselves that the substitute we provide is better than, 
or at all events as good as, that which we destroy, titute 
Most certainly that assurance cannot as yet be felt. 

Lord Palmerston’s bill was as bad as possible, 
if Lord Derby had not actually produced another bill 
which IS very much worse 

It IS to be feared that we must assume that the 
Company’s separate existence and distinct Government _ , 

cannot stand. Ever since 1770 it has been the object 
of never-ceasing popular clamour whenever the against 
popular voice and thought could be fixed on Comp®“y 
India at all ; and ill-founded and unreasonable 
as the feeling is, I doubt that the British public 
will never cease to clamour against and vituperate 
the Company’s Government. The elfect of this 
perpetual disparagement of the power that rules India 
is so mischievous in England, and so doubly mis- 
diievous in India, that 1 really think fiw abditipii of 
the Company’s Raj, though it would be a great evil, 
would still be a less evil than its continuance if it is 
to continue only amidst a perpetual storm of attadc, 
censure, contempt, end calumny in the Parliament of 
England, and from the Press and the Eoj^idi put:^ 
of both oountriei. If the Company’s Government is 
to be abolished, v^t shall be sidtifituted for it P You 
caatiot go v er n India as you have atihhaipttd ,tD govern 
die oolonles. The odonles have, nearly aD of them, 

^^tt^stilsitl^m^ si^^illar in ftjigioOi bct wo oa 

fMlijtgs, and instltu^i^ tb those 'bf , thb mother * 
ooimtty. Yet udder m gavef’npMhuf' of ^'Secretary el 
State atf flte’ mildest o|5Mi^*teleniea hadt' been 
iM^'^niid titeYest la ce% pres#^<lp'tei by «k pradL 

i.s*lhi«nte^liiaitea to Re p essig i Osutm April £^vl|Mk 
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cally rikaadooi^g the el mtty gBveniqg them 
in Ei>glaad. How i> it poidble^ them, to expect that 
a Secretary of State at home can ain{^y fovern India, 
with a populatum whkh is five times as great as that 
of the modier country and all the ocdonies put together, 
and which differs firom the mother country in every 
particular in which the cdonies resemble it— in 
language, feeling, religion, and institutions ? It can not 
State for ^ reasonably expected. The class from which such 
India a Secretary of State must be selected is very small. Of 
the few men who would be politically eligible still 
fewer could have any intimate acquaintance with the 
vast Empire of which the Secretary is to have charge, 
if the Secretary be of the number of those who have 
no knowledge of the Indian Empire, it would 
obviously be unsafe to intrust it to his solitary ignorance. 
If, on the other hand, the Secretary be one of the very 
few who are weU acquainted with Indian Empire, it 
would be still more dangerous to intrust it to his sole 
authority ; because his special knowledge would be 
likely, at one and the same time, to make him presump- 
tuous, and to induce his colleagues to give way on 
every occasion to his si^erior knowledge* In either 
case^ India would be given over virtually to a deqxitism 
whidi would be full of danger to the piiUic interests. 
Therefore, if India is bencef(»th to be governed by a 
Secretary of State in the Queen’s name, something 
must be devised to provide that dieck and guidance 
for his authority u^ich the Court of Directors has 
Council bitherto supplied to fire Cabinet of the Queen. Lord 
Palmerstest’s CouncU certainly did ,not do so, for nine 
nomineea of the Qmwn, renMuuqg in office for onliy 
a few years, then going out, and eUgfide for reapf^Qiini^ 
ment, could not posrihly form an iMspendrisf dfodk 
on a Minister invoted witih the power itappftiisfiag 
or csduding $g he In a few yeaik 

would iitseniiblly have the mnif ci the 

Lpfd Detfafv’s 

not fortn, any ebed^ For (paadng over alli^ dbieoH 

tioBi to the ri ofc oE iiyiiUfitotkttib 

dbfuidito of manv iImi tmdm okoiliMiA tlw 
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Couacfl wtt «iidow«d by the with ao power at 
Under either Coun<^ and according to either Utt, 
an utterly ignorant Secretary or an over-confident, raA, Apprehend^ 
and presumptuous, thou^ highly instructed and es< 
jierienoed, Secr^ary would be as much the Padshah o£ state 
India as ever was Akbar <u Aurangadie— with this 
mi^ty Afference, liiat he would rule the Indian 
Empire at ten thousand miles away from it 

At present I would, if 1 were Minister, introduce 
no duuige at all. I would tell the Parliament franUy 
that the time of great difficulties was not the time for postponed 
great administrative changes which nobody could 
mamtain to be immediately indupensable. When 
mutiny should have been quelled, rebdlion put down, 
peace and order restored (I would say), I would pledge 
my honour that the whole subject should be brought 
before the Parliament, but at present the whole atten- 
tion of the Government should be given to action, and 
not weakenerfby dividing it between action and legisla- 
tion. When the time for legislation came, I would pro- 
pose that the Home Government of India should, in 
the mam, be assimilated with the Supreme Govern- ]>aihousie’s 
ment of India, whkb in practice has been found for own plan 
more than seventy years to work ao wdl and which has 
achieved so mu^. I would abolish the G>urt of 
Directors and the Board of Contrd. I would propose 
that the Government of India in Eatg^nd should be 
carried on by a Secretary of State, aided by a Board, 
in the aame manner as the Government of India fo by , Board 
India is carried on by the Govemor-Oeiietal and 
Council.. .. I would prdpoae that the Board should 
conaist of the aame aauabm as the Gomt of Directors 
now 4am, nooemfing to the Act of U93 ; and that, as Camposkiott 
mm, 6m dsotddl be appointed by the Grown and ten 
dect^ hf tha pidprielors of Bast Indil stndks as the 

MraWn Wo uOm C Wh IW* IiIi9 UIpWII mill 

itnuld tint ontnniilMi* the thomitghly Indepooddit 
manthwn ‘ at thay do in land Dashy’s tw. The 

DMDHIQni lOowKI vV ^111001001 JL wmIOIm VW VB 
Jil# Au ^ nailnimi MflllliAbil# 

W^nspwjj wwaw ■wy' w 

Mm wPjs m/MM iWWirfJr JHWwSf fp ^PWPWCw P 
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governing body of the highest effiaeney-^SoA Court 
of Director* which has given us our Indian Empire 
and made it what it is. All business of every descr^ 
tion should be transacted by die “India Board," of 
which the Secretary of State should sit as President, 
just as all business b transacted by the G.-G. in 
Council. Every question should be decided by a 
plurality of voices— the Secretary (like the G.^) 
of having a second or casting vote m event of the Board 
State and being equally divided. Moreover, the Secretary (like 
Indu Bdard the G.-G) should have the power acting on hb own 
opinion, even though wholly outvoted by the Board, 
whenever he judged it necessary for the public interest 
to do so ; provided always that on such occasions he 
recorded hb reasons for so doing, and gave to the 
members of the Board an opportunity of recording 
then reasons also. I believe that such a form of 
Government would give to the home administration 
that which experience has shown it to have given to 
the Supreme Government in India, and which all 
demand for the home administration now — namely, 
capacity in the members, promptitude of action as w^ 
as deliberation, and full responsihility. The Grown, 

. . bound to select from those vrho had served in India, 
would (if it exercised its power faithfully) always put 
Board into the Board five of the best men who were to te got, 
including some who might shrink from the task 
canvassing the proprietors. The elected members 
would, it is reasonable to suppose, be not less id>le than 
the able men who have usually been elected into the 
Court. They would be independent of the Minister, 
but no more dbposed to thwart or obstruct him than 
the Court has b^. With such a Board the hfinister, 
if ignorant, would have always full command infor- 
mation, and the best advice on every question that 
Briflttnni could come before lum. If instructed, but rash or 
betwem presumptuous, he would have men of, high ability, of 
public reputation, of l(mg experience, and ^ iodepen- 
ii««« Board <lent character to moderate hb actioh and cohtral hb 
rashness or imprudence. Yet that control cotdd'iiMer be 
carried too far, either by mistaken caution or from 
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factious motives, for the Seaetary would dways 

have it in his power to overrule his fV mnc ii apd act 
on his own opinion if he deemed it necessary to do so. 

And still he would only take so strong a step under 
deep sense of responsibility, because he would be bound 
to record his reasons and to let his colleagues record 
theirs^ which, of course, would be called for in ParUs' 
ment and reviewed there. Thus in all ordinary cases 
he would have the best information and tbe best advice, 

.and would probably act with his Bo^rd. If his Board 
were equally divided, a proper preponderance would be 
given to his opinion, and his casting vote would decide 
the question as he wished. If his Board were all 
against him, and oij^ed factious opposition or created 
undue delays, he could always beat down opposition 
and ensure prompt action by deciding and acting with- 
out them. And yet he would not dare to do this P^rliamen 
without sufficient and good reasons ; for he must re- ovct 
cord them, his colleagues would record theirs, and taryofSute 
Parliament would review both and iudge thwn- in Council 
* • • • 

Above all, this plan would l^ve no doubt as to p„ii 
where responsibility lay. In every case it must lie on pondbility 
the Secretary. For if he acted against his Board, he is 
aeddy cespoosible for overruliiig them ; if he acted with 
his Board, he is equally responsible, because ft was in 
his power to overrule them if he pleased. If it be 
objected that the Board is too numerous for the transac- 
tion of business, I admit that the objection exists, but 
it is not condusive. The Board of fifteen, we know, 
can transact the business of India efficiently, because 
fifteen Directors are now transacting it ; and from 1770 
to 1833 twenty-four transacted it without difficulty or 
impediment. 

. . -Hy plan — would make the Board of Control 
and the Board of Directors— now^two separate authori- 
ties— into one authority. The double government, so virtual 
called, would be got rid of, while the new system would alx^tion of 
retain much of the good whidi the old one possesses, Double 
and would acquire advantages whidi experience has 
shown to heloBg to the form of sduunistfatioii long 
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existing in India itsetf ... I think my project more 
practical and more likely to succeed, and las aocom* 
panied with risk, than the vast changa proposed by 
Lord Palmerston and Lord Derby. 

57. PETITION FROM EAST INDIA COMPANY 
TO PARLIAMENTS 1858. 

(Febrsmiy, 1858) 

U petitioners, at their own ex p ense, and 

^7com. by agency cd their own civil and military servants, 
pany with, originally acquired for this country its magnificent 
empire in the East. 

the Crown *1^^^ foundations of this\mpire were laid by 
your petitioners, at that time ndther aided nor con- 
trolled by Parliament, at the same period at which a 
succession administrations under the control of 
Parliament were losing to the Crown of Great Britain 
another great empire on the opposite ade of the 
Atlantic. 

That during the period of about a century which 
has since elapsed, the Indian possessions of this country 
have been governed and defended from the resourca 
India ruled of those possosions without die smallest cost to the 
^to’^^h ^chequer, wluch, to the best of yotir peti- 

Exchequer tioners' knowMge and bdief, cannot be said of any 
other of the numerous foreign dependenda of the 
Crown. 

That it being manifestly impr<^ diat dm ad- 
ministration of any, British possession shoidd be inde- 
pendent of the general Government of the empire 
Parliament provkM, in 178^ that a department of .dike 
I^liaiiKn Imperial Government shoidd have fuO etigidzanoe 
tary oaotfol and power of eontnd over, the acts of yow pedtloneri 
in t^ administradon of Intha } ss^ whidi dole the 
ai^^hame branch of tM Indian Govrkntttent has been 
ladb obndurted by the joint cbunsdi, hd fiti the joint 
ih^cMufbifity, of your peddodera and of aT minisiter of 
Ae Crown. 

tThtsfaeUiiaa VMS dniWI by jbbai SiMtt MUL 
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That thia arraiigeiifeat has at subsequent pdriods 
undagDne teoonsideration firora the Lq^islatur^ and 
various comprehensive and careful Parliamentary 
inquiries have been made into its practical operation ; 
the result which has been, on each occasion, a 
renewed grant to your petitioners of the powers 
exercised by them in the administration of India. 

That ^ last of these occasions was so recent as 
1853, in which year the arrangements which had existed 
for nearly three-quarters of a century were, with certain 
modifications, re-enacted, and still subsist. ^ 

That, notwithstanding, your petitioners have re- 
ceived an intimation from Her Majesty’s Ministers of 
their intention to propose to Parliament a Bill for the 
purpose of placing the government of Her Majesty’s 
East Indian Dominions under the direct authority of 
the Crown— a change necessarily invdiving the abolition 
of the East India Company as an instrument of 
government. 

That your petitioners have not been informed of 
the reasons which have induced Her Majesty’s 
Ministers, without any previous inquiry, to come to about 
the resolutkm of putting an end to a system of reasons for 
administration, which Parliament, after inquiry, 
ddiberatidy confirmed and sanctioiMd less than five 
years ago^ and which, in its modified form, has not 
been in operation quite four years, and cannot be 
considered to have undergone a sufBdent trial during 
that diort period. 

’that your pefiticMien do not understand that Her 
Majeity's Ministeri impute any failure to those arrange- 
ments or brings any charge either great or snu^ 
against your petitioners. But the time at which the 
pnqioBal is nwle oampela your petitionen to n^d 
it at artdng fimtt the cala^toui eytnts vshkh have 
wdnlly iKXiUffodl in 

inhat your petitfoUets t<hallaf^ meet aeareh- Coogwiy, 
mg ittvea%ctk» Into die mutiny «ff the iBrnigal anaf, J^***^. 
aiM ehe cauam whether remote or hmoediatei, vdiith 
{Modoeed dud; hmtiiiy. They haws Inatructed die iiatlay 
dmenmpant Spf' India to appoint a eommlaaiott lor 
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oonductiiig such an inquiry cm the spot And it is 
their acst anxious wish that a similar inquiry may be 
Company instituted in this country by your [Lordships'] 
Honourable Ihnise ; in order that it may be ascertained 
of whether anything either in the ocmstitution of the 
Mutiny Home Government of India, or in the conduct of 
those by wfacmi it has been administered, has had 
any share in producing the mutiny, or has in any way 
impeded the measures for its suppressbn ; and whether 
the mutiny itself, or any circumstance connected with 
it, affords any evidence of the failure of the arrange- 
ments under which India is at present administered. 

That, were it even true that these arrangements 
had failed, the failure could constitute iso reason for 
divesting the East India Company its functions, 
and transferring them to Her Majesty’s Government. 
For, under the existing system, Her Majesty's Govern^ 
mcnt have the deciding vote. The duty imposed upon 
the Court of Directors is to originate measures and 
jmUfimtion drafts of instructions. Even had they been 

fw abolition remiss in this duty, their remissness, however dis> 
of Company creditable to themselves, could in no way absolve the 
responsibility of Her Majesty’s Government, since the 
Minister for India possesses, and has frequently exer> 
^ power of requiri^ that the Court of Direo- 
Ministers for tors should take any subject into conddaatkm, and 
pre^e a draft dispatch for his approval Her 
Majesty’s Government are thus in the fullest sense 
accountable for all that has been done, and for all 
tlqt has been forborne or cxnitted to be done. Your 
petitionert, on the other hand* an accountable only hat 
so far as the act or omission has been ptomoted by 
themselves. 

That under these dreumsttnoBM^ if the adminietc*' 
tbn of India had bemi a failure^ it would, your peth 
tionert submit,* have been soMettblt uitreaionaWe tar 
eaqpect that a remedy ^woqld be found in annihilating 
>% branch of the rtdiag aulhoiity oamld not tin 
' thn,qpe pfiodpally in fsidt^ and mlgilt hcf altsfether 
b]4ivic)€iia ill ofdtc to iiB tlto ixmMi iH! 

i%a heaiuh whkh' had ui pc » ssa ri ly)4ha dechivar dwmi 
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in evexy error, real or supposed. To bdieve that dK 
administration of India would have been more free 
from error had it been amducted by a Minister of the 
Crown without the aid of the Court of Dhectors, would 
be to believe that the Minister, with fuU power to 
govern India as he pleased, has governed ill because 
he has had the assistance oi experienced and respoonUe 
advisers. 

That your petitioners, however, do not seek to 
vindicate themsdves at the expense any other 
authority. They claim their full share of the respon- 
sibility of the manner in which India has practically 
been governed. That responsibility is to them not a 
subject of humiliation but of pride. They are cons- 
cious that their advice and initiative have been, and 
have deserved to be, a great and potent element in the it, 

conduct of affairs m India, and they feel complete work in 
assurance that, the more attention is bestowed and the India 
more light thrown upon India and its administration, 
the more evident it will become that the government 
in which they have borne a part has been not only one 
of the purest in intention, but one of the most benefi- 
cent in act, ever known among mankind^'; that, during 
the last and present generation in particular, it has been, 
in all departments, one of the most nyntfiy improving 
governments in the world ; and that, at the time when 
this change is proposed, a greater number of important 
improvements are in a state of more rapid progress 
than at any former period. And they are satisfied 
that whatever further improvements may be hereiffter 
effected in India can only consist in the devdopment 
of germs already {danted, and in building 6n fiMuda- 
tkms already hid, under ffieir authority, and in a great 
measure by ffieir eacpreis instrucitiQna. 

That such, howMtr, is not the hapresiioa liMf 

to bn made on the mibHe mind, eitlier in Sndand. 

Of in by the efeofien of yobr peti^kMiers from 

t t 

n the apsaeh ol $ir 

flSaddMiirtumm. IMflrUillti 
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the place thejr fill in the Indian adminiitiation. It ia 
not uaual with statennen to profioae the oonpleto 
abolitiiM of a lyttan of govecamen^ of which the 
practical operation ia not condemned, and it mi^t be 
generally inferred from the pcc^ioaed meatufci, if 
carried into efiect at the present time, that the East 
India Company, having been entrusted with an 
important portion of the administration of India, have 
TnnsCn of so abused their trust as to have produced a sangui- 
narry insurrection, and neariy lost Im^ to the Britidi 
cut empire ; and that, having thus crown^ a long career 
ashiron of misgovernment, they have, in deference to public 
the Com- indignation, been domrvedly cashiered for their 
misconduct. 

That if the character of the East India Company 
were akme concerned, your petitioners might be 
willing to await the verdict of history. They are 
satisfied that posterity will do them justice. And they 
are confident that even now justice is done to them in 
the minds, not only of Her Majesty’s Minister^ but of 
all who have any claim to be competent judges of the 
subject. But, thou^ your petitioners could afford to 
wait for the reversal trf the verdict of condenmation 
which will be believed throughout the world to have 
been passed on them and their government by the 
British nation, your petitioners caiuot look without 
the deepest uneasiness at the effect likely to be produced 
on the minds oi the people India. To them, however in> 
correctly the name may ezpros the fadt, the British 
Government in India is the Government of the East 
of India Company. To their minds the abolition of the 
sbolitioo of Company will, for some time to corner mean the 
abolition of the udaole system of adminiMrataon wWi 
oi which ff)e Company is identified. The measure^ 
pec^le introduced simiiltanec^y with die inAui of an oven 
whdmiag Britidi forces udU be coincident witih a 
general outcry, iik itodf nost elanaing to toeir fenwr 
from most of the mgans of c^gdon in this country to 
vvel) to of 10 fhff 

put poiky of toe Gowment tto toe'topdlito 
that it his htob ton loifaeariiig aodi top 
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towards the natives. The people of India will at 
fint fed no certainty that the new Govemaaent, or the 
Government, under a new name^ whidi it is proposed 
to introduce^ will hold itsdf bound by the pledges of 
its predecesscxs. They will be slow to believe that a 
Government has been destroyed only to be followed 
by another which will act on the same princ^les and 
adhere to the same measures. They cannot sijq;q)ose* 
that the existing organ of administration woi:^ be 
swept away without the intention of reversing any 
part of its policy. They will see the authorities, both 
at home and in India, surrounded by persons vehe- 
mently urging radical changes in many parts of tteit 
policy. And interpreting, as they must do, the change 
in the instrument of government, as a conces- 
sion to these opinions and feelings, they can hardly 
fail to believe that, whatever else may be intended, the 
Government will no longer be permitted to observe 
that strict impartiality between those who profess its 
own creed and those who hold the creeds of its native 
subjects which hitherto characterized it; that their 
strongest and most deeply-rooted fedings will hence- 
forth be treated with much less tegud than heretofore ; 
and that a directly aggressive policy towards everything ' 
in their habits, or in their usages and customs, which 
Englishmen deem objectionable, will be no longer 
confined to individuals and private assodatione, but 
will be backed by all the power of Government. 

And here your petttMners think it important to 
observe^ that in abstaining as they have doM from ^ 
interferiuice with any of the rdigious practices of the 
peofpie of India, encqit such aa are dihiairait to 
humanity, they have ad^ not only from their ovrn con- 
victioo «if what is just and expedi^ but in nooordaaee 
with tbn avowad intentions e n p wro ehaeimeiita of ConesMiom 
tbe IngidatiiR^ f tanaed V* utnkr tlud ngaid dbndd be Jp 
bad tbdk civil and rdliginas uroyi of die natfaw,* and * 

dan that *mit% civil or cdroiaiul adahut tfae iwtivaii,’ pnjniitro hi 
ihoMlil ibe fiKUkltiDted wchi rukt Vm iniiiMr ^ 

Ujm ftllie tO tfatt tllttfioii Mil MMMrs idt 
die nfkdtWh' lAwf dteir |)ol|icy in th fr lerpeet hn bean 
19 
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wcccarfui, U‘ evidenoedi by the £Kt» that duriag a 
military mvtiiiy, said to have been icauaed by iifi£ouo(M 
ayprdiensums of daqger to religioii, the beads of the 
native states, and the maaies of the population, have 
remained huthful to the British Government. Your 
petitioners need har<By observe how very diBerent 
would probably have been the issue of the late events, 
if the native princes, instead of aiding in the suppress 
aon of the rebellion, had put themselves at its head, 
or if the general population had joined in the revolt ; 
and how probable it is that both these contingencies 
would have occurred, if any real ground had been given 
for the persuasion that the British Government 
intended to identify itself wnth prosdytism. And it 
is the honest conviction of your petitioners that any 
serious ap^ehension of a change policy in this 
respect would be likely to be followed, at no distant 
period, by a general rising throughout India. 

That your petitioners have seen with the greatest 
pain the demonstrations of indiscriminate animosity 
towards the natives of India, on the part of our country* 
men in India and at home, wdiich have grown up since 
the late unhappy events. They believe these sentiments 
to be hindat^tally unjust ; they know them to be 
fatal to the possibility of good government in India. 
They feel that if such demonstrations should oontiniiiei 
and, eqiecially if weight be added to them by legiilatr 
^ ing under their supposed i s d l uen o e, no amount of 
ito gikimww wisdom and fotbearance on the part of the Government 
to Indian will avail to restore that confidence of the governed 
in the intentions of their rulnB without which it is 
vain even to attempt the improvement of the people. 

Unit your petitioners cannot contemplate without 
dantay the doctrine now widely promidgated fhat 
India thould be administered with an especial view to 
the bewfit of the Mof^ikh who roide thm ; nr that in 
its atiy advantofe A w w ild be idt^|ht ^ 

' i Isladlato Her Majesty’s adbjeds of Eonfelul birllf exce^ thgt 
Mftea^sidddb'fiity wiU aeoessarily dedmlndMlh^ 

ftfri l £v0iii ^ tht iijpMSMuiirfff lif 

9 SBh IJflMflCik MMKrl’TllTOj WgJ MMm ijii lir Wl'P IMlMlllgTa j- miJ nBHnUffV^B 
RHDDK •WiPw • y • r ww 
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of die oouotry, and the eztensiiui of commercial 
course. Your petitioners regard it as the moat boeiour’ 
able characteristic of the government of India by 
England, that it has acknowledged no such distinction 
as that of a dominant and subject race ; but has held 
that its first duty was to the people of India. Your 
petitioners feel that a great portion of the hostility with 
which they are assailed, is caused by the belief that they 
are peculiarly the guardians of this principle, and that 
so long as they have any voice in the administratkm of 
India, it cannot easily be infringed. And your peti> 
tioners will not conced their belief that their exclusion 
from any part in the government is likely, at the present 
time, to be regarded in India as a first successful attack 
on that principle. 

That your petitioners, therefore, most earnestly 
represent to your [Lordships*! Honourable House, that, Time un- 
even if the contemplated change could be proved to 
be m Itself advisable, the present is a most unsuitable tion of 
time for entertaining it ; and they most strongly and Compa n y 
respectfully urge on your [Lordships*] HonouraUe 
House the expediency of at least deferring any such 
change until it cad be effected at a period when it 
would not be, in the minds of -the people of India, 
directly oonnected with the recent odamitoUs events, 
and with the feelings to which those events have either 
given rise or have afforded an opportunity of manifested 
tion. Such postponement, your petitibners submit, 
would allow time foe a mpre mature corndderathm 
than has yet been given, w cad be given in the ^present 
eaidted state of the public mind, to the various quesdoos 
cooQKted vtith the or^nication of a Ooveniment for 
India 1 and vteuld eni^ the nkot eompetedt minds 
in the natihtt ealmly to esamine vvhetiier any ntev 
arraojiGliteiit tin be devised'lor the Home Oovenunent 
e| Indhn amiting a grdrtir txakJba of the oondHloiis 
of good tuhttiaiitratinn jthan the present } and, if eib 
tkhm'adMMhg the ntetterous eitheBMl'Miidi‘h«i4 hedd 
oe* af# bn jpnBpiMed,H{k)sae(HNr liteM! i^tiSlffes in 'ihlK , 
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O nmp t ny aoquiaoed in any changes wfaich» after dis niwioB by 
^ Parliament, were deemed conducive to the geoersd 
and wel&re, althou^ such changes may have involved 
sacrifices important sacrifices to themsdves. They would refer 
to their partial rdinquishment of trade in 1813; to its 
total abandonment and the placing of their Commerda! 
Charter in dieyance, in 1833; to the transfer to India 
of their commercial assets, amounting to £13358,000, 
a sum greatly exceeding that ultimatdy repayable to 
them in respect of their capital, indqiendent of terri- 
torial rights and claims ; and to tibeir concurrence in 
1853, in the measure by whidi the Court of Directors 
was reconstructed, and reduced to its present number. 
In the same spirit, your petitioners would gladly co- 
operate with Her Majesty's Government in correcting 
aqy defects which may be considered to exist in the 
details of the present system ; and they would be 
prepared, without a murmur, to rdinquish their trust 
altogether, if a better system for the control of the 
Government of India can be devised. But, as they 
bdieve that in the construction of such a system diere 
are conditions which cannot, without the most danger- 
ous consequences, be departed from, your petitioners 
rcH’ectfuUy and deferentially submit to die judgment 
of your [Lordships’] Honourable House their view of 
tbow conditions, in the hope that if your [Lorddtip’s] 
HonouraUe House should see reason to agree in that 
view, you wiU withhold your legldative sanction from 
any arrangement for the government in question in at 
least an equal dqpree with the present. 

That your petitioners may venture to assume that 
it will not be proposed to vest the Home portion of the 
administration of India in a l£ntster of the Orown, 
without the adjunct of a Council oomfiosed of states* 
mep experience in Indian aSutt. Her Majesty’s 
Mmialcrs cannot but be a w i m thait the knnwiedgn 
oficewary for governing a frxcl|n » tooidry, noil in 
pprlicidar a conntry Him India, raqiifret Is intuii spadll 
9?'y^ stttdy as any d&et pm^EeMion* aim mnnot {MMSdy be 
by any one who has not devoted •.enndden* 
twflsr India #|le {Kndbn of bis lift to die itli|idili3oi«l It 
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That in oonctitiitiog a body ot cq>eri e n c ed adviaara 
to be aasodated with the Indian Miniater, yomr 
petitioners consider it indispensable to bear in mind 
that this body should not only be qualified to advisfc 
the minister, but also, by its advice, to exercise^ to a 
certain degree, a moral check. It canot be expected 
that the Minister, as a general rule, should himsdf 
know India ; while he will be exposed to perpetud 
solicitations from individuals and bodies, other entirely 
Ignorant of that country, or knowing only enough of it 
to impose on those who know still less than themselves, 
and having very frequently objects in view other than 
the interests or good government India. The 
influences likely to be brought to bear on him through 
the organs of popular opinion will, in the majority of 
cases, be equally misleadiiig. The public opinion iA 
England, itself necessarily unacquainted with Indian 
affairs, can only follow the promptings of those who 
take moil pains to influence it, and these will generally 
be such as have some private interest to serve. It is, 
therefore, your petitioners submit, of the utmost im> 
portance that any Council which may form a part of 
the Home Government of India ^ould derive sufficient 
wei^t from its constitution, and from the relatioa it 
occupies to the Minister, to be a substantial barrier 
against those inroads of sdf-interest and ignorance in 
this country from which the Government of India ban 
hitherto bwn comparatively free, but against which it 
wcHild be too mu^ to expect that Parliament riiould 
pf itself afCi^ a sufficient protection; 

That your petitioners cannot well conceive a worse 
form of gonernment lor India tiian a Minister with a 
Council whom he should be at Ubtrtgr to consult or 
not at hit pleasutcii or whose advice he riiould be abk 
to dmrcgard, without giving Ms reasons in writing, and 
in a maanex hkely tot carry conviction. Such an 
arrangtinent, your petithnun tubmi^ vrould lie really 
liable to the <ffiiedtons> M their qpitnoo, errodeoudy 
urged ngnlnat tte ftmtut syrtem. Yottr .petitionerv 
reqriiifiuilly topitiNiot thit tuy My of inniMis aamcSto^ 
«d trill tffii MbriffihV k ml « <M> iriB he « ' 
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mf«t- UokN the Goiinal it to (oonetiUited m to be 
paraonaOy iodcpendent iof the Miaistnr, unlew it feds 
itself reqxMisible for recording an opinioa on every 
Indian subject, and pressing that opinion on the 
Minister, whether it is agreeable to him or not ; and 
unless the Minister, when he overrules their qpioion, 
is bound to record his reasons, their existence will only 
serve to weaken his responsibilities and to give the 
colourable sanction of prudence and experience to 
measures in the framing of which those qualities have 
had no share. 

That it would be vain to expect that a new Council 
could have as much moral influence, and power of 
asserting its opinion with effect, as the Court of 
Directors. A new body can no more succeed to the 
feelings and authority which their antiquity and 
historical antecedents give to the East India Company, 
No neu than a legislature under a new name, sitting in West- 
Council minister, would have the moral ascendancy of the 
” Houses of Lords and Commons. One of the most 
Court of important elements of usefulness will thus be necessarily 
Directors wanting in any newly constituted Indun Council, as 
compared widi the present. 

Hiat your petitioners find it difficult to conceive 
that the same independence in judgment and act, 
which diaracterizes the Court of IXrectrm^ unll be 
found in any Council aU of* whose Members are 
no m inated by the Crown. Owing their nomination 
to the same authority, many of them probably to rite 
same individual hfinister, whbm riiey are appointed to 
check, and looking to him alone for thdr reappmnt* 
taent, their desire of rdbommendUig themselves to him 
lifioiilsr and their unwillin^ess to risk Ills displeasure by boy 
'serious resistance to hit wishes, will be motives too 
strong not to be in danger of exerdring a powerfd and 
injurioua influence over tl^ Opndn^> Nor ate your 
p^^itioneri avyare ojl apy tjio4e Ut tj[|tiifib j|^t h^itriinis 
iil(|oeii{Cf .fpuld Iw gus^ fpil l fjt, by^ 

ipg appoipttenhtih 

food bah«vlM« i yvhteh^hy jbtWteflbln te 
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correct an error once committed, would be leirioiii^' 
objectionaUe. 

That your petitioners are equally unaUe to see hbw’, 
if the controlling body is nominated by the hfidister, 
that happy independence of Parliamentary and party 
influence, which has hitherto distinguidted the 
administration of India and the appoinment to situa- 
tions of trust and importance in that country, can be 
expected to continue. Your petitioners believe that in no 
Government known to history have appointments to 
offices, and especially to high offices, been so rarely 
bestowed on any other considerations than those of 
personal fitness. This characteristic, but for which in 
all probability India would long since have been lost 
to this country, is, your petitioners conceive, entirely 
owing to the arcumstance that the dispensers of 
patronage have been persons unconnected with party, 
and under no necessity of corciliating Parliamentary 
support ; that, consequently, the appointments to offices 
in India have been, as a rule, left to the unbiassed 
judgment of the local authorities; while the nomina- 
tions to the civil and military services have been 
generally bestowed on the middle classes, irrespective 
of political cooperations, and, in a large proportion, 
on the relatives of persons who had distinguished them- 
selves by their services in India. 

That your petitioners, therefor^ think it ess c otial 
that 'at least a majority of the ConncU whkb assists 
the Minister for India with its advice, should hold 
their seats independendy of his appbintmMt ' 

That it is, in the ophiion cd jKour pedtiomfs, no less 
necessary that the or*^ of the transaction of business 
should be such as tb make the participation of tike 
Council ht tike, administration of IndU a StdMtastid 
one. That to this it is, in the o p tni eo of yoUr 
petitionert, (ndispeasSIble^ tiiA the dispntclui 'to hkdia 
sIkduM tint tw pmpaied^W Mh^^ 
tike QouiiicU, hut sbctidd be p t qjtitwi d % the Odmdl 
atitf PntiittiHl to the MBnlMtir. 'Utis /osMdd be in 

WUn 'wM; OWIfal fllQ WVIOfn mil 

jsiJiLUiaL] ..Ji. jd.J.L nalh>.4i>._. . dif.jiL 1 

ppriMii CMipr Mr mnowiiBC^c^m a 


Prinaple ot 
app^tmeat 
tohigh poiU 
in Ii^ia 


DcxwBen pnxa 
tiowk. 
disnd 
kfinistcr 
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fuggeM the mode of dealing with it, instead merely 
giying their opinion suggestions coming from else- 
where. This is also the only mode in whidi the 
Members the Council can feel' themselves sufficiently 
iii^wrtant or sufficiently responsible to secure their 
applying their minds to the sulqects before them. It 
is almost unnecessary for your petitioners to observe, 
that the mind is called into far more vigorous action 
by beii^ required to propose than by being merdy 
called on to assent. The Minister has necessarily the 
ultimate decision. If be has also the initiative, he has 
all the powers which are any practical moment. A 
body, whose only recognized function was to find fault, 
would speedily let that function fall into desuetude. 
They would fed that thdr cooperation in conducting 
the government India was not really desired ; that 
they were only fdt as a clog on the wheds of business. 
Their criticism on what had been decided without 


thdr bdng coUectivdy consulted would be fdt as 
importunate, as a mere delay and impediment ; and 
their office would probably be sddom sought by those 
who were willing to allow its most important duties 
to become nominal. 


That with the duty of preparing the dispatches 
to India, would naturally be combined the nomination 
and control of the Home estaUishments. This your 
consider abiolutdy essential to the utility 
,0^ of the Council. If the officers through whom 'they 
•lAordiiiate work are in direct dqwndynce upon an authority 
higher thag thdn, all matters of importance will in 
reality be settled between the Kfinister and the sub* 
ordinates, passing over the Council aHogether. 

That a third condderation, to wludi your petitiooets 
1 ,;^.. attach great importance, is^ duit the numhtf of thf 
of proposed Council should not be too restrfeteih India ia so wide 
Council a 6dd, that a practical aoqudotamu wfth every part 
of Iti lAdiii caiiiio{t ooinibiQfi4 Ui 94iy 

of iindiridualio Thf iDotiiicil to 
meat of gupunpl experieiMe ai^ kqowled^ irf the world; 
olto OBMn iDcdidlir juittlifiiMl bf jfinakidfl jMnuiiiM 
^ by ( f Otlk^ topwo 
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caoe^ military experience. It ought to oontain penons 
oonvenant with the varied social relations and varied 
institutions of Bengal, Madras, Bombay, the North' 

Western Provinces, the Punjab, and the native states. 

Even the present' Court of Directors, reduced as it is 
in numbers by the Act of 1853, does not oontain all 
the varieties of knowledge and experience desiraUe in 
such a body. Neither, your petitioners sulanit, would 
it be safe to limit the number to that which would 
be strictly sufBcient, supposing all the appointments 
to be the best possible. A certain margin should be 
allowed for failures, which, even with the most 
conscientious selection, will sometimes occur. Your 
petitioners, moreover, cannot overlook the possibility 
that, if the nomination takes place by Ministers at the 
head of a political party, it will not always be made 
with exclusive reference to personal qualifications ; and 
it is indispensable to provide that such errors or 
faults in the nominating authority, so long as they are 
only occasional, shall not seriously impair the efficiency 
of the body. 

That while these considerations plead stroitgly for . 
a body not less numerous than the present, even if 
only regarded as advisers d the Minister, their otfacSr should not 
offi^ as a check on the hfinister, forqu, your peti* be small 
tioners submit, a no less fordUe olqection to any 
considerable reduction of the present number. A body 
of six or eight will not be equal to one of ei^teeai, in 
that feding d independent s^'tdiance which is neces- 
sary to induce a public body to press its ofunimi on a 
Minister to whom that cpinkn is unaccqitable. How* 
ever unobjcctionably in other respects so snudl a body 
may he constituted, reluctanoe to give offienoe will be 
lilctty« unless in extreme cases, to be a stronger hat** 
tuai inducement in their minds tiiao the desire to stand 
UD ior thdr convictiooi. 

Tbt in the oftinino of ynnr (Incdsh^’] 

HcMMUfldde IIcnim* a ihody can he eomtituied Whypeweis 
wtitap'lhe above, enwHiiated acquudlN d goad goterto 
mcotsit'ngteiitKr dagito thin 41 k Ganrt Dmotos^ 
yowfUlitioiKK haw iinijr to cagm 
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bm id intt enumenttedi lie 4|iielifim i^eMtil^ l^v.Ae 
present system^ then pNii! petitkeien pnjr tintt yoiir 
[Lordships’] Honoiirrtie House witt eoolkioe die 
existing powers of the Court of Diiecton, 

That jrour petitiooen ate await dut die pieswit 
Home Govemnieot of Iticlia is rqiroadied with being 
a double Government ; and that any arrangement ^ 
Government independent ohedc is provided to the dis' 

crction of the Minister will be liable to a similar 
reproach. But they conceive that this accusation 
originates in an entire misconception of the hinctions 
devolving on the Home Government of India, and in 
the application to it of the principles applicable to 
purely executive departments. The ^ecutive Govern' 
ment of India is, and must be, seated in India itself. 
The Giurt of Directors is not so much an executive 
as a deliberative body. Its principal function, and that 
of the Home Government generally, is not to direct 
the details of administration, but to scrutinize and 
revise the past acts of the Indian Government ; to by 
down principles, and issue general instructioaB for 
their future guidance, and to give or refuse sanction 
to great political measures, which are referred heme 
for approval. These duties are more analogous to die 
functions of Parliament, than to dwse of an Eawcudve 
Board; and it might ahnost as wdil be said that 
Parliament, as that the Government of India) should 
be constituted on the priocipks i^ipliosUe to EateeU' 
tive Boards. It is consider^ an excellenoe, not a 
defect, in the constitution of PiatyaHient, to be 
merdy a douUe but a triide Govummeat. An die' 
eutive autisotity; your petitioners submit, may often 
witii advantage be single because pronfititade is its 
first requiiitie. But the fonetion of fiastiiig a deliberate 
ofltion on post- measuses^ and ‘layi^>dihmi 'priucjplw 
of loture fK^, is a busfoam whiidi^i in thtiestitiwato n 
of your* ptittinoank admits oA< iud imiuiMa' tin >«oii< 
Miraicie' (oh icidMafiidbiaMBcIi St it dAtit 


lAltaA^t wriMiUBi^ Mlka» it%db Jritf^4iili^ilU^^ 
iWt^ 4S yliM b«ittcli4{ it Hfiiitlli iiy^fFwimtMliilr 
btf b ‘iS^Mft the best ^teptfad, «adl««llah'thfe idf' 
one bhidi is pre|»ted et i!^ Iitf its pecolier 41*7. 

That your petitioners have heard it asserted that, 
in consequence of what u called the double Govern- 
ment, the Indian authorities are less re^KmsiUe to 
Parliament and the nation, than other departments of 
the Government of the empire, since it is ^impossible 
to know on which of the two branches of Home 
Government the responsibility ought to rest. Your 
petitioners fearlessly affirm, that this impression 1$ not 
only groundless, but the very reverse of the truth. 

The Home Government of India is not less, but more 
responsible, than any other branch of the administra- 
tion of the State ; inasmuch as the President of the 
Board of Commissioners, who is the Minister for 
India, IS as completely responsible as any other of Her 
Majesty’s ministers, and in addition, his advisers also 
are responsiUe. It is always certain, in the case of 
India, that the President of the Board of Commis- tion rests 
sioners must have either commanded or sanctioned all “ 
that has been done. No more than this, your peti- control 
tioners submit, can be known in the case of thK head of 
any department of Her Majesty’s Government For 
it is not, nor can it rationally ^ supposed, that any 
Minister of the Crown is without tntsted adwisert; 
end the Minister for India must, for obvious reasons, 
be mote dependent than any other of Her Majesty’i 
Ministers tqsen the advice of persons whose lives have 
been devot^ to the sulqect onr vidikh their advioe has 
been given. But in the case of India, such advisers 
are yssi gwed to hitn hy the conttitutioa of the Goveih^ 
ment, and tbeji yte ts ra^ reipenstUe ^ vhat they 
advise as he fas''M|uit m ordains; vrailfe in other 
departments the MlMIfter’s oidy offioiid edviseci are the 
shUrdhiaties iti his oietMitten often of jgm ikffi and 
etfnrtmlm;^ one hs the pihlk; eye ; often uMnshsott 

mm psfW» 

the poMiflity of aieert^niitt'i^ehM! snMaf<ttoyrfiMn 
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add they are responsible only to the Mhuster himself. 
By what appUcation of terms this can be called re$>- 
ponsible government, and the joint government of 
your petitioners and the India Board an irre^nsible 
government, your petitioners think it Unnecessary 
to ask. 

That, without knowing the plan on which Her- 
Majesty’s Ministers contemplate the transfer to the 
Crown of the servants of the Company, your peti* 
tioners find themselves unable to approadi the delicate 
question of the Indian army, further than to point 
Qimtion of out that the hi^ military qualities of the racers of that 
Indian army unquestionaUy sprung in a great degree 

from its being a principal and substantive army* 
holding Her Majesty’s commissions and enjoying 
equal ranks with Her Majesty's officers and your 
petitioners would earnestly deprecate any change in 
that position. 

That your petitioners, having regard to all these 
considerations, humbly pray your Honourable House 
that you will not give your sanction to any change in 
the constitution of the Indian Goveriunent during the 
continuance of the present unhappy disturbances, nor 
without a full previous inquiry into the operations of 
Campaity fvesent system. And your petitioners further pray 
invites that this ioqiury may extend to every department of 
' dfr administration. Such an inquiry your peti' 

parbMt ^ tioners respectfully claino, not mily aa a matter of 
Ini&D ad> justice to themsdves, but because, when, for the first 
ministration ^ ccntury, the thoughts of every public man 

in this country are fixed on Indianan enquiry would 
be mai;e thorough, and its results yvould carry mudi 
more instruction to the mind of Parliament and of 
the country, than at any preceding pprind. 

$8. THE QUEEirS PKOCUMATIION,^ IHE 
(Nmrwdher 

Whereas for ffiyers iweigfaly ledwosi) we have 
raadffpi by /and msth >tha Advise and o nanw t of the 

' ' * VWs fte d s ht i sth ei was dnfisd, d tlis f^wdA'defiiN^ by 
MiUhlri ImA ‘ ' 
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Lords Spiritual and Temporal, and Commons, in 
Parliament assemUed, to take t^xm Oursdives the 
GovalrnmeHt of die Territories in India heretofore 
administered in trust for us by the Honourable East 
India Company : 

Now, therefore, We do by these Presents notify and Assumptioa 
declare that, by the Advice and consent aforesaid, we 
have taken upon Ourselves the said Goveriunent 

And we do hereby constitute and appoint 
Viscount Canning, to be Our first Viceroy and Governor- Viceroy’ 
General in and over Our said Territories, and to 
administer the Government thereof in Our name, and 
generally to act in Our name and on Our behalf, sub- 
ject to such Orders and Regulations as he shall, from 
tune to time, receive from Us through One of Our 
Principal Secretaries of State : 

And We do hereby confirm in their several Offices, 

Civil and Military, all Persons now employed in the 
Service of the Itonourable East India Company, sub- 
ject to Our future pleasure, and to such Laws and 
Regulations as may hereafter be enacted. , 

’ We hereby announce to the Native Princes of India Treaties 
that all Treaties and Engagements made with them by 
or under the authority of the Honourable East India 
Company are by Us accepted, and will be scrupulously 
maintained ; and We lo^ for the Uce obsenanee on 
their part 

We desire no extension of our present territorial TanritoiU 
PMSCMioos ; and ndule We will permit no eggre m ioa q ^ easio n 
t^Km .Our Efominions or Our Ri^its to be attempted 
impunity^ We ihtll aanctiosl no encroachment on 
thote of others. We shall respect the Dignity, 

and fionour of Natite princes as Our own 

# • • * 

And it it Our furtlier IjWtt thrti m fir as may H tenovsi 
Om Rubjecti, of whhhmer P** or Greid,>.be ftmly 
and tmpiitloilir tdmiM to Offioei hi Our «erv*cn,'ltlm 

kn MM bf M tlto 

tkm, abOity, nsd infogrit^f to dhdwne. 
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Dbcnnaott ott *‘*^**— 

51. SUBSIDIARY TREATY WITH MYSORE,' 

17tE 

(Joijr 5, 17M) 

Article 2. The Honourable the East India 
Company Bahaudur agrees to nuintain, and His 
Highness Maharajah Mysore Kistoa Rajah Oodiaver 
Bahaudur agrees to receive, a military force for the 
defence and security of His Highness’s dominions. In 
consideration oLwhich protection His Highness engages 
to pay the annual sum of seven lacs of star pagodas 
to the said East India Company 

* • * « 


Article t. And whereas it is indispensably 
necessary that effectual and bsting security should be 
provided against any failure in the funds destined to 
defray the expense of maintaining the 


Cue of 
Oodh, the 
Canutieand 
Tu^orfe 


British right 
to coatrd 
istemal 
affain 
of Mysore 


Mbnoniot 
fntore o)is> 

ing 


' “ In/ framing this engagment, it was my determinotu>n 
to establish the most unquuified community of interests W 
tween the Geverotnent of Mysore and the Con^any, and to 
render the Bi^’s northern frontier, in effect, a powerful 
line of our defence. With this view, t have en^ed to under- 
take the p^ection of this country, in consideration df an 
nniiual subsidy of seven laa of star pagodas t but re collect ing 
the embarrassments which have arisen to all parties omcemed 
under the double governments and conflicting authorities un- 
fortunately establined ill Oudh, the Camaoc and Tlnjor& 
1 resohvd to reserve to the Ccsipeny the most extenrive and 
indiwutable powers of intjermhkn in the ioitesoal «ffahs of 
Mystm, as wdl as an ununutea lu^t of aisutoirig the dit^ 
management of the tountry (ivllaever such a step nrignt 
apfMMr''necesiary iot the saeurity of the foods tVstined to the 
subsidy), and cf TCqjiitii^ exlraprtfiuuqr aid beyend 
amount of the fixed subsidy, rithw in time of war, or of 
prqnrations for hostility. Under this arrangement I trust 
that 1 ahsU he eoifiled to conunaod the whole leiourees of 
the Ri^’s territory, to inmrovc iti ntritiifnticMi, to rmtani its 

ftftmmgr pft, mnA to fttUM Ik HdfltlB Cf Iti ft 

IPpWBa IQw ft mCMPB dBOWI ftllll lIDi^lftlU ft! vRlI ftl ft WHv 

Wm ‘p«iKy, <to apprioe tbs'lU^ idhltliMWv ad the nteoMit 

iSK ff JUfti ulhdIlltHktettflft 4Mk tNbc 

Sw. ” ^ Iipw ^ 
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nilitaiy force. .. , it is hereby st^iulated and agreed 

between the contracting parties, that wheneva thfc 
Ciovernnor-General in Council shall have reason 
to apprehend such failure in the funds so destined, the 
said Governor-General in Council shall be at liberty, Britiih right 
and shall have full power and right either to intro* to intafsre 
duce such regulations and ordinances as he shall deem 
cspedient for the internal management and collection 
of the revenues, or for the better ordering of any other ]ar payment 
branch and department of the Government of Mysore ; of nnoney 
or to assume and bring under the direct management tor raain- 
the servants of the said Cranpany Bahaudur, such 
part or parts of the territorial possessions of His Hi^ £ 0 ^^^ 
ness as diall appear to him, the said Governor- 
General in Council, necessary to render the said funds 
efficient and available either in time of peace or war. 

Article 5. And it is hereby further agreed, that 
whenever the said Governor-General in Council shall 
signify to the said Maharajah that it is become 
necessary to carry into effect the providons of the 4th 
Article, His said Highness shall immediately issue 
orders to his Aumils, or other officers, either for carry- 
ing into effect the said reguls^ons accordingly to the 
tenor of the 4th Article, or for placing the territodes 
required under the exclusive authority and owitrd of 
the English Company Bahaudur; and in case His 
Highness shall not issue such orders within toi days 
from the time when the application shall have been 
iosmally made to him, then the said Governor-Oeneral 
in Council shall be at liberty to issue orders by his 
own authority. . . . 




Afdke 6, f|is Highness engages. . .toat 

he will icaiefidly abstain bom any UttmueOat in the 
aAdes «f any state'ln '•Utance wmi ‘tfle asid 

jTany ^ ^ 

iot iptihig the 0(9^ (I tUi ahtniMikinn tc w fucther 
XipHlaitod, end Agreed* that nO' Minstnisaieatitto tlr 
tow h i i ite dettoe wi& any "foNiaB fduie vfaifeMsr <iIm11 
be Hie lieid HisMsi wiiuto 


Myiose sat 
to bsto n% 
Uiom sriKli 
•fir other 
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BritUi ad 
ttke to be 
accepted by 
Mytofc 


knowledge and aanctioa o£ the laid English Company 
Bahaudur. 

• • • • 

Article 14. His Highness hereby promises to 
pay at all times the utmost attention to such advice 
as the Company's Government dull occasionally judge 
it necessary to cSet to him, with a view to the eco* 
nomy oi his finances, the better ooUection of his 
revenues, the administration dt justice, the extension 
commerce, the encouragement of trade, agriculture, 
and industry, ot any other objects connected with the 
advancement of His Highness’s interests, the happi* 
ness of his people, and the mutual wdfare of boA 
states'. 


eo. LORD WELLESLEY'S TREATIES 
WITH HYDERABAD. 

I. Traoty, Soptember 1, 1716. 

Arttde 1. Such parts of the letter from Ea 
Cornwallis to his Highness the Nizam, dated the 7th 
July, 1789, and which has always been considered in 
the hght of a Treaty, as relate to the stationing of 
trorps with His Higlinets^ are to be considered as in 
fill! force ; that is, die services of die new permanent 
subsidiary force are to be regulated precisely by the 
some restrictive clauses that operate on the present 
detachment 

• • * • 

Article 5. The said subsidiary force will at all timea 
be ready to execute services tK importanioe, sudh as the 


*Aflide 9 ef Lord VeOedey^ tmrty with t V sv a asew 
(1805) is eouched in the nine bsgnsfS) 

* "... I agree that, In the sixth Artick of the Treaty 
(of 1768 between the Coe^May end dw Man) the worm 
'whemvef the s lta at i dn of ants wlU agaw each a bodb of 
troo|» to asiich into the Deoeen’, ehaU he UBdaisteod to 
ueenk that the force snitged for ny 6Us Aitjdi; evS., two 
bedaltem of smow and lie pieoec df cMsoel ashneed to 
KiiWiMMin. iliton ||M flnMitfid wIlfiillMMf VlMlf glfohlf 

amily m it. cMiiy cuml that it li.Jui ta te 

CmDUnMo mjjm dMMF m 4 Wim> tht CkMUttlTn 

!7?2IS«?SmA Sh™ ^ 
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protection of person His Highness, his heirs and Subiidisrr 
successors, from race to rao^ and overawing and chartn- 
ing all rdbds or exciters of disturbance in the dmni> 
nions of this State ; but it is not to be employed on intcri^ 
trifling occasions, nor, like Sebundy, to be stationed 
in the country to collect the revenues thereof. 

Article 6. And His Highness hereby eiigages 
for himself, his heirs and successors, that no French- ^ 

man whatever shall ever hereafter be entertained in Eun^wan$ 
his own service, or in that any of his Qiiefs or 
dependants, nor be suffered to remain in any part of 
His Highness’s dominions ; nor shall any Europeans 
whatever be admitted into the service of this Stat^ nor 
be permitted to remain within its territories without 
the knowledge and consent of the Company’s Govern- 
ment. 

• * • « 

Article 8. in the event of differences Niam’s 
arising (between the Nizam and the Peshwa), what- 
ever adjustment the English Government, wdghing pe^wa 
things in the scale of truth and justice, may determine to be 
upon shall, without hesitation or objection, meet with ^^*®***^ 
full approbation and acquiescence (of the Nizam). Company 

II. Tnatj, Oeotobmr tZ, IHIl. 

Artkle /. Hw peace, union, and frieaAdUp so 
long subsisting between the two States dull be perpe- 
tual ; the friends and enemies of either shall be friends 
and enemies of btdh. ... 

Artide 2. the British Goveiiimeiit will never 

permit any power or State wtutever to commit with 
iflopunity any act of unprovoked hostility or aggression 
against du rights or territories of, His Highness rise nuMMid- 
Nizam, but will at all times maintain and defend du 
samet in the same manner as the righfr end aerritaries oCNizn’s 
of tbe Honourdile Campan|r am now WHWil ni n e d end tcrrito^ 
defruded- 

• •an 

ll< Hie IfighnaM tlu Nfamn 

neNher to to plilMa to'fitohm'tiv 

20 
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wgatSalSoiu with atfy other power whitarer without 
^nirig prattous Rdtiee and entering into ntutual 
foitign consultation with the Honourable East India Com* 
idatiom panX’s Government ; and the Honour^Ie Company’s 
Government on their part hereby declare that they have 
Nizam’s no manner of concern with any of Highness’s 
children, relations, subjects, or servants with respect 
over his to whom His Highness is absolute, 
subjects Article 16. in the event of any differences 
arising (between the Nizam and any other Power), 
whatever adjustment of them the Company’s Govern- 
ment, wei^ng matters m the scale of truth and justice, 
may determine, shall meet noth full approbation and 
acquiescence (of the >nzam). 


61. LORD WELLESLEY'S TREATY 
WITH SINDHIA, 1804. 

(February 27, 1804) 


Arttde 3. the Maharajah (Daulat Rao 
Oubiidiary Sindhia) agrees to receive, and the Honourable East 
India Company agrees to furnish, a subsidiary force 
This force is to be stationed at such [dace near 
the frontier of Powlut Rao Sindhia as may hereafter 
be deenira inost digiUe by the British Government . 
• he e • e 


' Article 6. The sidisidiary ioree will, at all tunes, 
force be teadyj on the requisition of the hfehanjah, to 
g »yb< execute services of importance^ sudt as the care of the 
person at the Maharajah, his heirs and succesaofs, the 
pmtectina of the country from attack and invasion, the 
Wnal cner a w i ng and chastisea^t of rebels or exciters of <Bs* 
ihe'Msharaj^^ tiomininlii ; buA'U ti' not 


m be employed on triffing oecashms. 

* ‘ • 0 • 




imiAN CONSTITUTIONAL OOCUMSNRS 


ment: and the Honourable Company’s Governmtnt> 
on their part, dedare that they have no «ia|incr 
of concern with any ot the Maharajah’s rdations, 
dependants, military chiefs, or servaiitt^ with respeot 
to whom the Maharajah is absolute: and that they 
will, on no occasion, ever afford encouragement, 
support, or protection to any ot the Maharajah’s rela« 
tions, dependants, chiefs, or servants, who may 
eventually act in opposition to the Maharajah’s 
authority, but, on the contrary, at the requisition of 
the Maharajah they w(ll aid and assist to punish and 
reduce all such offenders to obedience : and it is fur- 
ther agreed that no officer of the Honourable Company 
shall ever interfere in the internal affairs of the 
Maharajah’s Government. 

Article 9. the Maharajah Dowlut Rao Sindhia 
engages never to commit any act of hostihty or aggres- 
sion against any State or Chief m alliance with the 
Honourable Company, or against any other principal 
State or Power ; and in the event of differences arising, 
whatever adjustment the Company’s Government, 
weighing matters in the scale of truth and justice, may 
determine, shall meet with his full approbation and 
acquiescence. 


Sindhians 
'absolute* 
control 
over his 
subjects 

Company 
to help 
Sindhu in 
suppressing 
internal 
rebellions 

No British 
interference 
in Sindhia’s 
internal 
adminis- 
tration 


Company 

to adjust 

differences 

between 

Sindhia 

and other 

Powers 


Artide 14. neither of the two contracting 
parties shall enter into alUnnoe, or have any con- £ach patty 
cera with the tributaries or chiefs of the other ; and, to refrain 
tn order to support the independent authority of both . 
Governments, it is agreed and declared, that hereafl|§f 
n^^ther of the contracting parties will give protection tributaries 
nr oountenanee to the rAdikm tributaries and subjects 
of the dither, but they will ote their uteicnt endeavours ^ 
far the apprehension of stick rebds. 


II. Lowl wnxfistsrs msAtt 
wrm BinaAmiii, ito. 

(AHI It, IfO) 

Arikh h K firm ttod parmumil friawUbjp is 
Mtabfiihcxi iM^wetn the HonouMde tile fifwt Imdhi 
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Con^iany and Maharajah Sewaee Ba^door, Runjeet 
Sing Bahadoor, and between their heirs and successors. 

ArtiHe 2. As friendship has been estaUidied 
British between the two States, the hriends and enemies of one 
o^ the parties shall be considered the friends and enemies 
of both, and an adherence to this condition shall be 
integrity constantly observed by bodi States. 

* * « • 

Article 6. In the event of any enemy evincing a 
dispositkm to attack the dominions of the Honourable 
Company, Maharajah Runjeet Sing binds himsdf to 
assist, to the utmost of his power, in expelling the 
enemy and in no measure to hold any correspondence 
or be in any way connected with, or assisting to, the 
enemies of the Honourable Company. 

ArHde 7. As by the second Article of the present 
Treaty, the Honourable Company becomes guarantee 
to Maharajah Runjeet Sing for the security of the 
country against external enemies, the Maharajah here- 
Britbh by agrees, that if anv misunderstanding should arise 
control between him and the circar of any other chieftain, the 
Maharajah will, in the first instance, submit the cause 
relations of dispute to the Honourable Company’s Government, 
that the Government may endeavour to settle it 
amicably, agreeably to justice and ancient usage. K, 
from the obstinacy of the opposite party, no amicable 
terms can be settl^, then MaWajah Runjeet Sing may 
demand aid from the Company’s Government. In the 
Ifrent above stated in this Article it will be granted. 
Article 8* The Maharajah shall not in future 
gxchnign of entertain in his service, nor give admission to any 
Barapeuis Engliah or Prendi sulqects, or any other person from 
lULJL- the inhabitaats of Eutopsi, without the sane- 

tion of the Honourable Company’s Oovemment *, and 
withR^’s the Honourable Company also agrees not to 

admission to any the Maharajah’s rdaBons or 
servants !>crvants without hu consent. 
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a. ARTHUR WELLESLEY^ ON LORO 
WELLESLEYS RELATIONS WITH 
INDIAN STATES, IMW. 

I. WMlraMs of the •ystem inhmtad bjr 
Lord Wellesley. 

Another circumstance which embarrassed Govern- 
ment in India at all times, and was a considerable source 
of embarrassment at the period under consideration, 
was the nature and state of the alliances between the 
British Government and its dependent and tributary 
states. 

These alliances had always been formed in a 
moment of extreme weakness, and generally after the Nature of 
Native and dependent State had been conquered. The 
principal stipulation was uniformly protection by the with Indian 
British Government, in consideration of subsidy to be States 
paid by the Native State, and in other respects the 
Native State was declared or was con^ered to be 
independent in the management of all its internal 
concerns. 

The Native States having in every mstance contrac- 
ted these alliances in a moment of weakness, in which, 
of course, all the powers of their Governments were 
paralysed, they have invariaUy been under the necessity 
of calling for the assistance oi the British protecting 
Government for the support of their authority in the 
management of their internal concerns. 

* « • • 

The foundation and the instrument of all power 
thtare ( j >., in Indian States) is the sword ; and when 
these alliances have been formed, the sword, or in other 
words, the army of the East India Company, became 
the only support and the only efBdent inatniment of 
authority of the projlActed Native states. 

This position df aEaiis, which waa the result of 
the principle nf goverofficot long catiddUbed in the 
Eait, and of the weakness of tha Matiht State, was 
attended by a stipulation in some cases, ctf an under* 

\ » 

*'Bnhe ef TfBHiairtnn ' 


Allied states 
dciMEfidDiit 
on British 
milititfy 
support 
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standkg in others, that the Native State diould be 
indepmient in all die opeiatioDs d its internal govern' 
Britiih . anj at the very moment in which this stipulation 
in intend made, the interference of the British Government 
stairs was required, and all die internal concerns of the 
of allied Native State submitted to its judgment, in order that 
its agents might see whether the cases in which its 
interference was called for were of a nature to justify 
it. 

Here, then, the door was necessarily opened to the 
interference of the British Government in every con- 
cern ; and the result was increased weakness in the 
Native State, jealousy of this interference, and dis- 
union bordering upon treachery. 


II. Treaty widi Mysore, 17M. 

The principal and all the centre part rtf the terri- 
tories of Tipu were given to a descendant of the 
ancient Rajas of Mysore, in whose person a state was 
formed under the immediate influence and protection 
of the British Government. This state was connected 

of the by a treaty of alliance with the Company As 

treaty : aOiances of this description, by conferring a nominal 
independence on the IVinces connected by them with 
interference the Ornipany, had been found in other instances to be 
in intenul attended with many inconveniences, to render necessary 
a Constant interference by the protecting Government 
in the internal affairs of the Native sulwrdinate state, 
and to occasion internal weakness, iealousy of the pro- 
tecting power, and a waste and embarrassment of the 
resources of tiie Government, it was thought best, in 
the treaty of alUance with the Government of Mysore, 
to provide for the interference of the British Govern- 
ment in all its concerns when sudh interference might 
Justifies- ^ necessaiy ; and the state in whidi this Government 
tion of is found to be^ at this moment, tiie cordhl arid intimate 
the treaty union whidi exists between the Government of Mysore 
and the British authorities, and the important strength 
and real assistance which it has afforded to the Brititii 
Government in all its recent diffieBlties, -afford' thh 
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stroi^est pro6& o£ the wisdom o£ this stipnbtipn of th^ 
treaty. 


111. Ammatioii of dm Coraotic. 

t 

One of the great evils in this alliance (between 
the Cmnpany and the Nawab of Arcot), as in all those 
of this description which had been formed i^ India, 
was that it provided that the Company should not m internal 
interfere in the internal concerns of the Nawab’s affairs 
Government, at the same time that the interfetenoe erf 
the Company in every possible case was abserfutdy and 
essentially necessary for the support of the Native 
Government, and was practised on every occasion. 

ATother evil which affected this, as well as every 
alliance of the same description, was that the ’ 

Nawab was obliged to borrow money, at large interest, 
to make his payments at the stipulated periods 
• « * • 

Besides these evils, there was a manifest indifference 
or rather disaffection, in the Nawab Omdat ul Omra, 
himself, to the cause of the British Government and its 
allies, the meaning of which was not discovered till 
Seringapatam whs taken, and the papers of Tipu had 
faHen into the hands of the British Government, to the « 

Among them was found all the written corntnunica- Company 
tions which had been carried on between ihe Nawab < 

Mahomed Ali and the Nawab Omdat ul Omra, his son, 
and Hyder Ali and Tipu Sultati, without the knowledge 
of the Company’s Government. 

The fact of the existence of the ooriespotylence 
alone was a breach of the treaties by whidi foe Nawabs 
of the Carnatic had been allied to the British Govern- 
ment 


M. LORD HASTINGS ON BRITISH 
INTERVENTION IN INTERNAL AFFAIRS 
OF INDIAN STATES. 

I. PHvid* JdaswaL F«bti|npp L iiSH 

In our treatia with them (Ihdian Rrhuees) we * 
recognise foem aa ind e p end ent affvcfdjpf. ^ 
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send a Resident to their Courts. Instead of acting 
in ^ character of ambassador, he assumes the func* 
trons a dictator ; interferes in all their private con- 
in i countenances refractory subjects against them, 

States and makes the most ostentatious exhiintion of this 
exercise of authca’ity*. To secure himself the suppmt 
of our Government, he urges some interest which, 
under the colour thrown upon it by him, is strenuously 
taken up by our Councii ; and the Government identi- 
fies its^ with the Resident not only on the single point 
but <m the whole tenor of his conduct. 

11. Lottor to Mo t c ol fa , Roaidant nt Hydarabad.* 

2. you say that you propose ‘our interference 

in the Nizam's affairs to be not merely right, but also 
a duty, arising out of our supremacy in India which 
imposed on us the obligation of maintaining the tran* 
quillity of all countries connected with us, and conse- 
quently of protecting the people from oppressions, as 
no less necessary than the guaranteeing of their rulers 
against revolution.’ The assumption of our possessing 
a universal supremacy in India involving such rights 
as you have described is a mistake. Over States which 
. have by particular engagement rendered themselves 
-brtwm Ptcfessedly feudatory, the British Government does, no 
fradatories doubt, exercise supremacy ; but it never has ^n 
and allies claimed, and certainly never has been acknowledged, 
in the case of Native Powers standing within the 
denomination of allies. Although a virtual supremacy 
may imdoubtedly be said to exist in the British Govern- 
ment from the inalnlity of other States to contend 
with its strength, the making such a superiority a 
principle singly sufficient for any exertion of our will, 
would be to misapply and to pervert it to t]rrannic 
purpose. 

^Cdonel Mscaulsy wrote to tbe o^ Goehtn, ‘‘The 
Rendent will be to team that oa hu''arriv|| near Cochin 
the Riqa wfll find it convenient to wait upon h|m." (Cochin 
State Mantid, p. IM). 

. ‘See FSniUur, The Eoalntion of British PoBey Tosaaris 
InXsm States, pp. 5196. Poe Metcatte'i work in Hyderabad 
see Thompson, LoAf hietedfei pp. 189-231. 
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3 you observe, * the refuge of a people intdei^ In^entwa 

ably vexed, is in enaigration or insurrection ; and as 
we ensure the Nizam’s Government against rebdlion, justified, 
it seems to be incumbent on us to save his subjects exc^by 
from grievous oppressions.’ The argument at supre- 
macy having been set aside, nothing but the tenure ot 
some special engagement could render us liable to the 
call or allot to us the title for such interpositioa 

4. Paragraphs 4 and 5 (of your letter) plead 
necessity for our intervention, because the Nizam does 
not rule his subjects with equity and prudence. The 
fact of maladiministration is unquestionable and must 
be deplored. Does that, however, decide the mode in 
which alteration is to be effected ? Where is our right 
to determine that the amount of the evil is such as to tration is no 
demand our taking , the remedy into our hands ? justifiration 

Were such a pretence allowable, a powerful State vention 
should never want a colour for subjugating a weak 
neighbour. The consequence is so obvious that no 
principle in the law of nations leaves room for acting 
on such a presumption. It is admitted, that if convul- 
sions rage so violently in one State as clearly to threaten 
the excitation of ferment in a bcM'dering one, the latter 
may be justified in reducing to wder the nation by 
which Hs tranquillity was menaced. This, however, is 
an extreme case, at the same time that it is of a descrip- 
tion strictly defined. No analogy exists between indis- 
putaUe exigency and an asserted convenience, where 
vague arbitrary charges, if tederated as a ground of 
procedure, would furnish ready pretext for the foulest 
usurpatiems. 


III. Private Journal, Fabmarjr ^ 

Our object ought to be to render the British 
Govemiacnt paramount in effect, if not d e cla r edly so. 

We dwuld hold the other States as vassal^ in subs- 
tanc^ riinufl h not in name ; not predsely as they stood enjoy 
in the Mr yhul Government but possosed of perfect 
internal! wvercignty and oidy bound to repay ™ 
guarantee and protection of their possesnons by the 
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Britiab Government with the pledfe of two great 
feudal dues. 

First, they should support it with their forces in 
any call. Second, they should submit their mutual 
difference to the head of the confederacy (our Govern* 
I ^ ment) without attacking each other’s territories. A 

towarck tiw subordinate stipulations on our part with immuni- 
Company ties secured in return to the other side (especially with 
regard to the succession) would render the arangement 
ample without complication or undue latitude. Were 
this made palatable to a few states, as perhaps it easily 
might, the abrogation of treaties with the Powers who 
refuse to submit to the arrangement would soon work 
upon their apprehensions in a way that would bring 
them at last within the pale of the compact The 
completion of such a system, which must include the 
extinction of an}' pretension to pre-eminence in the 
court of Delhi,' demands tune and favourable coinci' 
dences. 


65. LORD HASTINGS’ IHEATY WITH 
HOLKAR, ms. 

(Jannary 1618 ) 


Attieie 1. Peace being estaUished with the 
Mdiarajah Mulhar Raw l^kar, the Company’s Govern- 
ment agree that it will ' not permit any state or any 
British freebooter to be unpunished that shall oommit any 
protection outrage or hostility against the territories tA Mahwalah 
and the British Govenkment will at all times 
extend die tame protection to the territories of 
Maharajah as to its own. 


if* ' i i 

^tilsewhere Lord Msstidgs observes, “Hie Houle of 
Timur had heSD put so much out yf ligbt* that all toit of 
adverting to H wss faiUng fut in India; and notMH has 
hy the fbitihg iietimi nt a duty eiredl‘^'<lid Impdlil nmBy 

tbeeti4Medalntooied upon ui ^ the cehmi^ ecthelniri. 

I QSfc mvBnop unii n vo vr Pf W i Bw wow 

w/t til* Mvty Miill ifiHii tbw Of Mr M ilifMliiO 
pnocfiH 
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Artiele 9. Maharajah eogages never to commit 
any act of hostility or aggression against any of the 
Company’s allies or dependants or against any other 
Power or State whatever. In the event of diflEerences Bntish 
arising whatever adjustment the Company’s Govern- 
ment weighing matters in the scale of truth and justice rdat^ 
may determine, shall have the Maharajah’s entire 
acquiescence. The Maharajah agrees not to send or 
receive vakeels from any other state or to have 
communication with any other state except with the 
knowledge and consent of the British Resident. 

Article 10. The British Government hereby de- Holkar's 
dares that it has no manner of concern with any of the '**^*“j*' 
Maharajah’s children, relations, dependants, subjects, or 
servants, with respect to whom the Maharajah is subjects 
absolute. 

* * * • 

Article 13. Muhar Raw Holkar engages never to „ , , 

entertain in his service Europeans or Americans of any guropeat,, 
descnptidh without the knowledge and consent of the 
British Government. 

Article 14. an accredited Minister from the 

British Government shall reside wifh the Maharajah, Resident 
and the latter sh^ he at liberty to send a vaked to 
the Most Noble the Oovernw-Gennefal. 

M. LORD HASTINGS’ TREATY WITH 
BHOPAL, 1U8. 

(Fabrawr M, ISIS) 

Artkle 1, There shall be perpetual friendship, 
alliance and unjty of inteirests between die HbiiouraUe 
the Bait Iadk( Compony the Newab dE Bhop^ his 
heirs imi sucoMors ; ^ the friends and enetnies of 
one party Dhafl m ,the friends and eaendes both, 

Artfd* t Bfttiih CWnmtnt ep^ to 
guarantoe tuio protect the prinapiaUty and territory of prdeeUon 
Bhooud all cncinieBs 

The Nawab of ^fadpal.and 

to iN^.tbe 

British Goverament aii4Nelw>'wiW its rdstlMii 
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will not have any connection with other Chiefs and 
States. 

Article 4. The Nawab and his heirs and successors 
will not enter into negotiation with any Chief or State 
without the knowledge and sanction of the British 
Government. 

Article 5. The Nawab and his heirs and succes- 
sors will not commit aggression on any one. If by 
accident disputes arise with any one, they shall be 
submitted to the arbitration and award the British 
Government. 

Article 6. Whenever required and when 

Military necessary, the whole of the Bhopal fwces shall join the 
"^^^hopal British army excepting such a portion as may be 
requisite for the internal administration of the country. 

• • * • 

intCTfwMce Article 9. The Nawab and his heirs and successors 
* in intenul remain absolute rulers of their country, and the 
adminis- jurisdiction of the British Government shall not in 
tration any manner be introduced into that prindpaKty. 

C7. LORD HASTINGS’ TREATY WITH 
MEWAR,! ISIS. 

(Jnswry 13» U18) 

Article 1. There shall be perpetual friendship, 
Perpetual alliance, and unity of interests between the two states 
alliance from generation to generation, and the friends and 
enemies of one shall be friends and enemies of both. 

Article 2. The British Goveriunent engages to 
protect the prindpality and territory of Oudeypore. 

Article 3. The Maharana of Oudeypore will 
always act in subordinate coK>peration with the British 
Britisli Government, and acknowledge its supremacy, and will 
supremacy connection with other Chiefs or States. 

Article A. The Maharana of Oudmore will not 
enter into any negotiation with any Ciiief or State 

* For the htstorical background, see A. C Bsiierlee^ Rajput 
Studki, pp. ldl-187. See also Proceedings of the tmian 
Hixiortad Records Commisutm, 1944. 
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without the knowledge and consent the 'British 
Government: but his usual amicaUe correspondenoe 
with friends and relations with omtinue. 

Article 5. The Maharana of Oudeypore will not 
commit aggressions upon any one ; and if by accident 
a dispute arise with any one, it shall be submitted to the 
arbitration and award of the British Government. 

Article 6. One-fourth of the revenues of the 
actual territory of Oudeypore shall be paid annually to 
the British Government as tribute for five years ; and 

after that term three-eighths in perpetuity. 

• * * • ' 

Artide 8. The troops of the State of Oudeypore 
shall be furnished according to its means, at the requisi- 
tion of the British Government. 

Article 9. The IMaharana of Oudeypwe shall 
always be absolute ruler of his own country, and the 
British jurisdiction shall not be introduced into that 
principality.^ 

C8. LORD AMHER5TS TREATY WITH 
SIROHI, 18Z3. 

(Septombv 11, 1*23) 

Article 1. The British Government consents to 
take under its protection, and to recrive amongst the 
number its dqiendant and tributary States, the Chief- 
ship and territory of Sirohi. 

Article 2. The Regent Rao Sheo Sing on his own 
behalf and in the name of the Rao, his heirs and 
successors, herd)y acknowledges the supremacy of the 
British Government, and ei^gages to discharge with 
fidelity the duties of allegiance, and to observe punctu- 
ally the other conditions detailed in this enagement. 

Article 3. The Rao of Sirohi will not form or 
maintain connections with any other States or <3uefs. 
He will not commit aggression on any one. If by 
accident disputes arise with a neighbour, they shall be 

* **»*"**■»’ tfttties -were concluded by Lord Hastings wkh 

other Iriput Statas-faipur, Jodt^ur, Bflnaec, Kotah, Bnndi. 
etc 
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•adbuilttod to the affaitretkm and decwi on ct the British 
•Gewernmeot. That Oovenunent undertakes also to 
arbitrate and adjust any chums which may he possessed 
or advanced by other states upon Sirtdii or vice versa, 
whether for lands, service, money, contributions, or 
otherwise. 

Article A. The jurisdiction of the British Govern- 
British ment shall not be introduced into the territories ol 
inte^ence Sirohi, but the rulers thereof shall at all times attend to 
advice of the Officer of the British Government in 
the administration of their affairs, and act in confor- 
mity thereto.' 

Ankle 5. the Regent hereby expreuly and 

British specially engages to follow the counsel of the British 
authority in all his proceedings for the restoration of 
the prosperity of the country and the introduction of 
good order and regularity 

Article 6. If any of the sirdars and thakoors of 
Sirohi shall commit offences or be guilty of discbedicncc. 
the same shall be punished by Bne or confiscation of 
lands, or such other infliction as may be in each case 
determined on, in concert and concurrence with the 
Officers of the BriiMh Government. 

• • • • 

Article 8. The State of Sirohi shall pay such 
Tribute Britidi Government to defray the expenses 

incurred by undertaking its protection, as may be 
determined on 

Ankle 9. it shall be competent to the 

Officers of the British Government to recommend such 
Collection ^ transit duties and regulations for the collection 
of customs of customs within the limits of the Sirohi territory as 
may be judged expedient, and to interfere from 
time to time to enforce or amend the same. 

^Article 5 ol Lord Hwtinp’s tseaty with Duogaspur> 
Fdtfuasy 13, 1819^ "The aSnsa of the priodpriity ot 
Dungurpore shall be settled aceordh^ tc^ the advice of the 
British Ckwemmeat, in whjdi the British Governing wiH 
pay praoicsibl^ al^thm to.ihe vHO bf thy 
Arttde 5 of lurd' fusthigif treaty svith 1lniiwaM'*l^cbrBiiy 
13, 1819) is exactly nmilar. 
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m. UMU) ELLENBOROUGH ON INDIAM 
STATES, 1842. 

(kMtnielioM to P«ditiad Oficen, 

April 2S, 1842). 


1. The Governor-General deems it expedient that 
the conduct of all the Political Agents of the Govern- 
ment should be guided by one clearly understood 
principle and 1 am therefore directed to convey to you 
the following instructions for your future observance. 

2. The Governor-General enjoins that you will 'utmost 
on all occasions manifest the utmost personal considerai* personal 
tion and respect for the several native princes with 

whom you noay communicate. You will consult and aspect’ to 
attend to their personal wishes, you will give them be shown 
whenever you may be requested so to do, or whenever Princes 
it may appear to you to be required for their interest 
or that of the British Government, with ^ich theirs is 


particularly identified, such advice as may seem best 
calculated to conduce to their comfort and to their 


Conditions 


prosperity and their honour ; but you will not un- whidi 
necessarily intrude with such advice on occasions not 
requiring it for such high and just objects, but leave given to 
them in the brdinary concerns m«dy ai their fiunilies Princes 


and their courts, not only without control, but without 


nbMprvatinn. 


3w You will oboiider yourwilf to be 'placed neht 
the native princes, to udiom you may be deputed, as 
the representative of the friendship as much as of the under 
power of the British Government, and you will be veil of 
mindful that even the necessary acts of authority may 
be clothed with the veil of courtesy and regard. 


4. You will distinctly understand that the further 


of its dominions forms no part of die policy Annexatim 
of the British Government ; that it is desirous on all 


fy yayjon f o£ respecting the independence of native 
states, and that satisfied with the extent of its own rule, 
it has no other wish than that every state within the 
India, should fredy exercise its rights as 
recognised by Treaty, and contribute by the main- 
tenance^ by its own means, of peace and ^ood '^vern- 



wliok pecfdie. 

5. Bat wbMe foa «n0 pnMoed ii|m tllB 

that these are the sino^v widies dE the BritUi Oowem* 
Oistuibaiice meat, you will likewise undentaod that it will view 
widi the severest dis(deasure, such an exerdse of its 
not to be rights by any power as nuy have a tendenc y to distutb 
allowed the public peace of India. 

6. Sudi disturbance of the public peace nbether 
effected by direct hostilities between States or by the 
outbreaks which the badness of a government may 
provoke, or its weakness permit could not have existence 
without immediately affecting the interests of the 
sulqects of the British Government whom it is its first 
duty to protect. 

7. But the Governor-General feels that the 
. Government has yet another duty to perform— that 

placed in the possession of great power, it is deeply 
British responsible to Providence for the exercise of that power 
Govenmient $^(1, manner as may most conduce to the hapfuness 
of all tribes and nations within the limits of India, 
India under whatever form of rule they may severally be 
placed. 

8. Hie Governor-General has advisedly selected the 
moment of victory’' for laying before you for your 
guidance these principles of justice and modera t i o n. 
Hiey are the principles upon which his pcdky will ever 
be founded, adopted after deliberate nfiection and as 
little liable to be changed by reverse as they have been 
by success. 

9. You are directed to communicate the purport 
of this dispatch as contained in the accompanying 
Persian Memorandum, directly or through your sub- 
ordinates to all the princes and chiefs with whom you 
are deputed to communicate. 


‘Ovtor Afghaaiitaa. 



iMltkit ciiiMm^ncUtgL 3K^ 

Ik tjtmb 

wmi snamiA, tm. 

(Jammef 13; Ift4) 

Arttde 6. And whereas the British Oovertooieiit 
IS bound by Treaty to protect the person o£ His 
Highness the Maharajah, his heirs and sucoesscHrs, and iniKiii»i>« 
to protect his dominions from foreign invasi(», and to 
quell serious disturbances therein, and the army now 
maintained by His Highness is of unnecessary amount, 
embarrassing to His Highness’s Government and the 
cause of disquietude to neighbouring states, it is there* Restnctioti 
fore further agreed that the military force of all arms 
hereafter to be maintained by His Highness shall ^nny 
at no time exceed mne thousand men 

* • * * 

Article 8. And inasmuch as it is expedient to 
provide for the due administration of the government 
durii^ the minority of His Highness it is further 
agreed that durmg such minority the persons entrusted 
with the administration of the government shall act 
upon the advice of the British Resident m all matters Him n||^ 
vMierean such advice shall be offered, and m dkange 
shall be made in the persons entrusted with otSiMlua 
administration without the consent of the Bfelthii 
Resident acting undo* the express authority of die 
Govemor*General. 


71. LORD ELLENBOROIXarS LETTER 
TO HOLKAR.1 1M4. 

(Nwrembw t; UM). 

The intdligence of the early death of the late 
Maharajah* was a cause of much grief to me. By that 
event th^ guddee of the Hblkar State became vacani:, 
diere b^g no one of the Hdkar family remaining 
entitled to succeed to the prindpalityjor to adopt ap 
heir to the guddee. " 


*HSri Im IMhar. 


21 
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Britilh It became neoesiaiy for the GovcrDor-Gcneral to 
^ arraqgement for Uie adminiitratioa of the 
goveroinent of the Holkar principality. 

I was induced to direct the Britbh Resident 
at Indore to nominate your Highness' to the occupation 
of the vacant guddee. 

It is the intention of the British Government, 
that the chiefship should descend to the heirs male of 
your Hi^mess’s body lawfully begotten, in due succes- 
sion, from generation to generation. 

Until the period of your Highness coming of age 
British the alBurs ol the government will be administered in 
control over your behalf, as at present, by a competent R^ency 
tion acting under the general superintendence, and in all 
minority matters of importance the instructions, 4^ the British 
Resident. 


72. LORD DALHOUSIE ON BRITISH 
INTERVENTION IN INTERNAL AFFAIRS 
OF INDIAN STATES.^ 

... . it is often maintained that such is the mb- 
government of Hb Highness the Nizam, that ao great 
are the violence and lawless confusion whidi pervade 
every part of hb dominions, that it has become the 
moral duty of the Britbh Government as the paramount 
power in India to assume to itsdf the govermnent of 
Hb Highness’ dominions in order to correct the evils 
of hb rule and to rescue hb subjects from the sufferings 
wdiich are alleged to proceed therefrom. 

I desire to repudbte all adhesion to a doctrine 
which leads in my humble judgment to a system of 
justifies- unwarranted, and omaous meddling, 
tion for lu too many instances 1 fear it proceeds not from 

interventioa gjjQtiments of enlarged benevolence but from the 
promptings of ambitious greed. Even where the 
motive from whidi it springs b pure ^nd sincere^ the 
doctrine b in my view not the less unsound. The 

, JTuksil.lUo Holkar. 

* ^ Btt^iiksr,. TAr ^vofutm of Britith .PoBq/ Tomtit 
tuSm States, pp, 67.68. 



INDIAN 00;4STmmONAL DOCUMENTS 323 

acknowledged supremacy of the British power in India 

gives to it the right, and imposes upon it the duty, of Occawais 

maintaining by its influence and (if need be) compell* 

ing by its strength the continuance of general peace, is justified 

It entitles it to interfere in the administration Native 

Princes if their administration tends unquestionaUy to 

the injury of the subjects or of the allies of the British 

Government. 

But I recognise no mission confided to the British 
(Tuvernment which imposes on it the obligation or can 
confer upon it the right of deciding authoritativdy on 
the! existence of native independent sovereignties and 
of arbitrarily setting them aade, whenever their 
administration may not accord with its own views, and 
although their acts in no way affect the interests or 
security of itself or its allies. 

Still less can 1 recognise any such property in the 
acknowledged supremacy of the British Government in 
India as can justify its ruler in disregarding the positive with States 
obligations of international contracts, in order to described as 
obtrude on Native Princes and their people a system .of 
subversive interference which is unwelcome alike to 
people and Prince. 

73. LORD DALHOUSIE ON RELATIONS 
WITH INDIAN STATES. 

L Doctrim of L«p a O i 

I take occasion of recording my strong and ddi* 
berate opinion, that, in the exercise of a wise and sound 
policy, the British Government is bound not to put aside 
or to neglect such rightful opportunities of acquiring Bntish 
territory or revenue as may from time to time present Govenunent 
thdfflselves, whether they arise fitxn the lapse of sub- teirtoryon 
ordinate states, by the foilure all heirs of every failure of 
description whatsoever, or from the failure of heirs 
natural, vriiere the succession can be sustained only by 
the sanction of the Government being j^ven to the 
ceremony of adoption according to Hiridu law^ 
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Inter* 
preUtkMi 
gC treaty 
of 1819 


Adoption 
without 
British 
sanction 
not valid 


IL Aa— M tka ti Satanu 

The words “heirs and su cc essors must be read in 
their mdinary sense, in the sense in which they are 
employed in other treaties between states. And in the 
absence of all evidence or reasonable presumption, 
fiounded on known facts, or on some special wording 
of the British instrument, in favour of a wider inter* 
pretation, those words cannot be construed to secure to 
the Rajas of Sattara any other than the succession of 
heirs natural, or to grant to them the right of adopting 
successors to the raj without that sanction of the 
sovereign state, which may be given, or may be widi* 
held, and which, by ordinary and invariable practice, 
is necessary to the validity of such an act of adoption 
by the prince* 


III. Anawsatioii of Nagpur. 

The kingdom of Nagpore became British territory 
by simple lapse, in the absence of all legal heirs. The 
kijtg«k»n, which had been granted to the reigning Raja 
by the British Government when it had become footed 
by the treachery of Appa Sahib,' was left without a 


1 Treaty with Satara, 1819: “The British Governmeut 
agrees to give the country or territory specified to the govern- 
ment or state of His Highness Mahursia Chhatrapati. (fis 
Highness . . and His BKghness's sons and hdrs and 

successoBs are perpetually to reign in sovereigirty over the 
territory. . . . “ 

sjn confirming the action of the GovemorXSenenl the 
Court -of Directors bhserved, “We are fully satisfied tlut hy 
the general law and custom ai India, a dependent prine^Hy 
fike that of Satara cannot pass to an adopted heir without 
the consei^ of the Paramount Power ; that we are under no 
pledge^ direct or constructive to give sudi consent ; and that 
the general interests committed to our charge jure best con- 
sulted by vrithholdlng it.“ V. A. Smith saps iflefori History 
of Indio, p. TlH), “ That clear mliiig places on 'the shoulders 
of the Hosae Government the fiill lesponsibility for all tha 
cases of annexation by reason of lapse effected by Lord 
DaSioone.’' 

1817 Apa Sahib nttadsed fcakina, the Reddent at 
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claimant when the*Raja died. No son had been born 
to his Highness ; none had been adopted by him ; 
none. . was adopted at the Raja’s death by the 
RaneeSf his widows. There remained no one male of 
the line who descended from the stock and bore the 
name of Bhonsla. The British Government, therefore, 
refused to bestow the territory in free giJEt upon a 
stranger, and wisely incorporated it with its owr 
dominions. 


IV. Annexation of Ike Cematic. 

During the last autumn the Nawab of the Carnatic 
very suddenly died. 

As the treaty by which the Masnad of the Carnatic 
was conferred on his Highness’s predecessor was 
exclusively a personal one; as the Nawab had left no 
male heir ; and as both he and his family had disrepu- 
tably abused the dignity of their position, and the large 
share of public revenue which had been allotted to them; 
the Court of Directors has been advised to place the title 
of Nawab in abeyance, granting fitting pensions to 
several members of the Carnatic family. 


V. of tho Txttjkw pwfihm, 

Very shortly after the death of the Nawab of the 
Carnatic, the Raja of Tanjore deceased. He left no son, 
and no male heir, direct or indirect, who bore his name. 
The Honourable Court was therefore advised to resume 
the large stipend which the Raja had enjoyed, as a 
lapse to the Government, pensions being granted to the 
members of the family as in all similar cases. . 


Nagpur, but his troops were defeated in the battle of 8it^ 
baldi he surrendered, laird Hastings deposed and 
annexed his dominiQns lying to the north of the Narmad^ 
The remaining portions were granted to the Ra}a whose dmth 
led to the extinction of the State in Lord Dilhonsie’t time. 


No adopted 
heir 


Grounds of 
annexation 
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NoIm OB Docttmentt 


1. GROWTH OF THE EAST INDIA CX)MPANY’S TERRITORIAL 
POWER IN BENGAL. 

This document should be read along with Document Nos. 
3 and 4. 

See Firminger, Historical Introduction to the Bengal portion 
of the “Fifth Report,” Chapters 1. VI, VII., 

For treaty with Najm-ud-daula, see A. P. Das Gupta, Studies 
in the History of the British in India. 

2. CLIVE’S VIEWS ON BRITISH POLICY. 1765. 

This document shows : (i) Clive was unwilling to accept 
responsibility for direct administration : the Nawab was to be 
uphdd as a convenient puppet (See p. 7). (ii) Give was fully 
alive to the temptations open to the Company’s servants. 

3. GRANT OF DEWANI TO THE EAST INDIA COMPANY BY 
EMPEROR SHAH ALAM. 1765 

For the historical background, sec Sir J. N. Sarkar, Fall of the 
Mughal Empire, Vol. II ; A. L. Srivastava, Shuja~ud-daula ; Mill 
and Wilson, History of British India. See also Firminger, 
Introduction to the "Fifth Report”, Chapter VIII. 

4. CLIVE’S VIEWS ON THE POSITION OF THE NAWAB 
OF BENGAL. 

Here we find Clive’s fostification of Double Government. 
This document should be read along with Document No. 2. 

’ 5. RKHARD BECHER ON THE BAD EFFECTS OE DOUBLE 
GOVERNMENT, 17tiR 

See Firminger, Introduction to the "Fifth Report” Chapter IX. 

6 . BOLTS ON THE BAD EFFECTS OP DOUBLE GOVERNMENT, 

177Z » 

See Fmsdnga, Introduction to the "Fifth Report” Chapiter X. 

Document Nos. S and 6 shduld be read together. 

7. THE GCAIPANY AS OBWAN, 1772. 

See Mondeton Jones, Werren Hostings in Bengd; Firminger, 
Introduction to the "Fifth Report,” Quqpters 

8. WARR]^ HASTtNOS ON DEFEdlEjN THE EAST INDIA 
OOMFANTS STSTEM OF QOVElWli#^, 177L . 

This is an iotepB i ( yi g and important document, thmmring 
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light on some of the glaring defects in the Company’s administrai* 
tion in Beqgal and also on the statesmanshq) of Warren Hastiogik 
We may compare his suggestions with the relevant {>rovisions id 
the Acts of 1773 and 1784. 

9. THE EAST INDIA COMPANY ACT, 1773. 

For the circumstances leading to the passing of the Act, see 
Mill and Ml^lson, History of British India, Book IV, Chapter IX ; 
Pemberton, Lord North. 

For the defects in the Act, see I. Banerjee, The Supreme Court 
in Conflict ; A. P. Das Gupta, The Central Authority in Brittsh 
India ; Firminger, Introduction to the "Fifth Report," 
Chapter Xlll. 

10. LORD NORTH’S SPEECH ON THE EAST INDIA 
COMPANY BILL, 1773. 

The Parliamentary debates on the Regulating Act are for the 
most part unpublished. The Parliamentary History gives only 
a few speeches in a summarised form. Pemberton (Jjord North, 
p. 175) says that in Sir Henry Cavendish’s reports among die 
Egerton Mss. they fill several volumes. 

11. PETITION OF THE EAST INDIA COMPANY TO THE HOUSE 
OF COMMONS ON LORD NORTH’S EAST INDIA COMPANY 

BILL, 1773. 

12. BURKE’S SPEECH ON LORD NORTH’S EAST INDIA 
COMPANY BILL, 1773. 

13, PROTEST OP 13 PEERS AGAINST LORD NORTirS 
EAST INDIA COMPANY BOLL. 

These three documents should be read together. Thd 
criticism against the Bill is a clear vindicatkm of the Whig reqwet 
for rights ^ property, but we look in vain for any trace oi amdety 
for the good govanment of the Company’s territories ^in India. 

. 14. LETTERS PATENT ESTABUSHING A SUPREME ODURT 
at fort william, 1774. , 

17. WARREN HASTINGS ON THE CONFLICT BETWEEN 
THE OOVERNOlMlENERAUNCOtlNCIL AND THE 
jSUFREMB COURT, 177& 

19. THE COURT OP DIRBdtlRS ON THE SUPREME COURT, 

29. the OOVERNOlUJBNERALINCmjNCIL ON 
THE SUPREME OQURT, DBS. 

21. WAllRBM Hfllamm on SADAR DEWANI ADAtAT. ifdi 
Tlie pkswpaSnt of, the Snpmac Court h lo t p l i i oe d Ih dhtaH % 
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S^tpiiai in TAr Story of Nmoomar ood the Impooekment of Sir 
WjjgA Impey. Hk case for the Executive will be fcuad in 
1. Banetjee, Tke Supremr Court to Conftet. 

15. THE SUPREME COURT ON THE POSITION OP THE 
NAWAB OF BENGAL. 

See Finniqger, Introduction to the "Fifth Report" Chapter 1. 

Id WARREN HASTINGS ON HIS OONFUCT 
Wini THE COUNCIL, 177d 

See Mill and Wilson, HisUtry of British India ; Wcitxmaon, 
Warren Hastings and Philip Francis, 

18. PIJtN OF WARREN HASTINGS TO EXTEND BRITISH 
INmJENCE IN INDIA, 1777. 

See Davis, Warren Hastings and Ondh. 

22. THE EAST INDIA COMPANY ACT. 1780. 

The object dt this Act was to explain and amend the Regulat- 
ing Act. The famous Patna Case (I. Banerjee, The Supreme 
Court in Conflict, pp. 30—31, 135) was directly responsible for 
some of its provisions. See Cowell, Courts and hepslative Autho- 
rities. 

23. PQX^ INDIA BILLS, 1783. 

See C. Grant Robertson, England Under the Hanoverians, 
pp. 299-302. 

Robertson says, “The bill was a sincere and statesman-like 
effort to 4^ with a great problem on oomprehenuve lines ; but 
George HI, Pitt, and Thurl^, and the Epat India Company did 
not consider nor apparently wish to consider it on its merits 
Pox, not the imperial problem, was made the issue." 

24. THE EAST INDIA COMPANY ACT, 1781 

25. PHTS SPEECH C»l THE INDIA BDUU 1784. 

|. HdOmtd Wm observes (The life of WitSam Pitt, VoL I, 
pp. ^23—224), “Whfle widdiiig deifiDtic authority in Imffa, the 
new ViCBioiy waa bot an adjunct of ffie Bcitlidt eporiituliooal 
machine. It is perhaps the htehest of Phnls arikhweaiealk that he 
saw how to coD^ne two of Oosetohient, die oriental and 
the o oddhatal, in a way that eonihieed to «i|^ of arilao In 
Bengal, and 414 net impair While 

investing the iaal<*uler dt India wllh' potslrs m |pvater than 
t h fli e lii rih iiiii i liy Wmma Hiftiiifiia lie iidbofdiiiitQdi iIIihki to 
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tuooeeded in die task of linking an oriental autocracy with the 
andeiit parliaaaeotary system dt a Teutonic race ?** 

Lord Curzon’s view {British Government in Indus, Vol. II, 
p. 69) on Pitt’s Act is as folbws : “Had a committee been 
assembled from the padded chambers of Bedlam, they could 
hardly have devised anything more extravagant in its madness, 
or more mischievous in its operation. To it must be attributed 
many of the astounding errors and contraditions that diaracterised 
our Indian pdicy at that time.” 

For Pitt’s system at work, see Kaye, Adminutration of the 
East India Company , C. H. Philips, The East India Company, 
1784-1834. 

26. FOX’S SPEECH ON PITTS INDIA BILL, 1784. 

We may compare Fox’s criticism with the observations ctf 
Lord Palmerston (Document No. 53) and Lord Derby (Document 
No 55). 

27. BURKE’S SPEECH ON THE IMPEACHMENT OF 
WARREN HASTINGS. 

These extracts incorporate Burke’s views on the nature of the 
Company’s government in India and arc, therefore, of permanent 
interest and value. 

2& JjQRO OORNWALUS ON INTCRFERENCE OF DIRECTORS 
IN APPOINTMENTS OF OFFICERS, 17». 

This extract brings out ope of the evils of the patroQa|a 
system and throws light on the weakness of the administration. 

29, LORD CORNWALUS ON INSUBORDINAT1C04 
MADRAS GOVERNMENT, 1790. 

This extract throws light on the working Sections 31-^36 
dt Pitt’s India Act 

30. LCAtD OORNWALUS ON THE RENEWAL OF 
THQB BAST INDIA COMPANTS CHARTER, 1790. 

33. CHARIER ACT OP 1793. 

'Haese two documents should be read toj^ether. 

See C. a Philips, Thf Boat Mm Comfsmy, 

31. LORD COMiIWAmS ON RATIONS WTREBN 

It INDBPRMDBNt FpWBRS OP GOVBU«»S, }7ftt ^ 
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oi Wamn Hastings. The difference was partly due to Pallia^ 
mentary intervention, but perscmal equation and of political 
atmosphere were certainly not n^hglhle hKtors. 

34. LORD WELLESLEY ON INDIAN ADMINISTRATION, 1800. 

35. LORO WELLESLEY ON QVIL SERVICE, 1800. 

Lord Wellesley is generally known as an aggrestive annexa- 
tionist, but he was an empire-builder in a comprdiensive sense. 
Realising that the Company was no bnger solely, or even primarily, 
a commercial corporation, he tried to create a Civil Service which 
could efficiently govern a great and growing emjnre. His military 
triumphs should not be allowed to eclipse the importance of his 
work for administrative consdidation. 

For the development of the Company’s Qvil Service, see 
A. K. Ghosal, The Civil Service in India. 

36. COMPLAINT OF THE COURT OF DIRECTORS AGAINST 
THE BOARD OF CONTROL, 1816. 

Lord Hobart, afterwards fourth Earl of Buckinghamshire, 
was probably^' nominated as Governor-General by the Court of 
Directcvs on December 24, 1793. But Sir John Shore had already 
reached Calcutta (March, 1793) and taken charge from Lord 
Cornwallis (October, 1793). Lord Hobart was then sent as 
Governor of Madras (September, 1794) ‘with a clear promise of 
the succession in Bengal’. He was recalled by the Court of 
Directors in 1798 as a result of his violent quarrel with Sic Jtdin 
Shore over the afhaxs of the Nawab of the Gvnatic.* He became 
in succession Secretary of State for War and the Colonies 
(1801 — 1804), Chancellor of the Duchy at Lancaster (1805, 1812), 
Postmaster General (1806—1807) anid ^esidOnt of the Board 
of Control (1812—1816). Lord Ripon’s Inagrapher says, "It was 
from his maternal grand-fatlwr (Earl of Buckinghamshire) 
that Goderich (Lord Riptm) d^ved the foun^ons cd 
all his views on Indian politics. The fourth Eaii of 
Buckingfounshire was an Indian statesman to udiom sufficient 
justice has not been done he was a man of strong 

character, of great courage, and, tiiough a staunch Tory, 
capable ^ very definite libnal opinions. He first distinguish^ 
bimsdf as a singulatly ufn'ight and puUkatarilBd (governor of 
Madras, where he won for htmsdf tite dbfiihlnDe agd affsetioo 

* Lord Omen, AsOfiA Chivirmment in India, VeL U, p. 81. 

nf LmTeignnmthl VcA. 1, pit. vH, W, 953, WH: ’ 
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of the whole Presidency: But it was during his short tenure of 
the Board of Control in Lord Liverpool*$ Administration that he 
gave evidence of the larger statesmanship which entitles him to 
rank among the pioneers of Liberal reform in India. It was he 
who, on the occasion of the renewal of the Charter in 1813, 
abolished the trade monopoly of the Company and threw open the 
commerce of India to the world. His speeches on that occasion anti* 
cipated in broad outline much of the modern Liberal doctrine of 
Indian admfnistration. He startled the Nabobs and cx-Viceroys by 
avowing his readiness to abolish the Charter altogether in the 
event of any recalcitrancy on the part of the Company. He strong- 
ly emphasized the direct responsibility of the Crown for the 
welfare of the country, and declared that the United 
Kingdom could not divest itself of its duty to promote *the 
moral improvement and social happiness of the people’ and even 
to assure ‘ the security of their property and personal freedom 
These were bold and unfamiliar words a century ago. Buckingham- 
shire, in short, was a precursor of Bentinck, of whom Goderich 
said many years afterwards that he had always ‘endeavoured to 
follow in his footsteps.’ 

A modern writer says, “In that position {ijc., as Governor of 
Madras) he had shown himself to be energetic but also headstrong 
and quarrelsome. He was particularly ill-disposed towards the 
Directors, who had not only supported Sir John Shore against 
him, but had also strongly criticised his general policy at Madras, 
had heartily concurred in his recall, and in his opinion, had finally 
added insult to injury by cavilling at granting him a pension.^ 
Knowing neither how to manage nor conciliate others, Bucking*^ 
hamshtre was a most unsuitable head of the Board .Bucking- 
hamshire’s conduct, evincing throughout a petty desire to humiliate 
the Directors, had been reprehensible; by his blunders he 
alienated a wdl-disposed Court of Directors and proved himself 
to be totally unsuit^ to his position.'’* ' 

For details of his quarrel with the Directors, see C. H. Philips, 
The Best India Company, 1784^1834, Chap. VII. 


iLaden WiA Weef »P«w,VoLI,^ 

a After his recall from Madras he was eoni^ with a. pen^ « 
£1,500 per and a sammons, dimiig hu fisthers lifttnm, to tbe 

House of Lovdi. 

•C tt Tfe Eta India Cmpany. fflH-ttH, tl3, 
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S. SIR THOMAS MUNRO ON ULTIMATB AIM OP 
BRITISH rule in INDIA, 1824. 

See K. N. V. Sastri, The Uttaro System of British Statesman^ 
dUp in India. 

38. POSITION OF THE COURT OP DIRECTORS, 1829. 

4A UAD £U£NBOROUGH ON THE COURT OF DIRECTORS, 1844. 

These two documento should be read together. 

Ldkd Curzon observed, “With better judgment and less 
v anit y Ellenborough mi^t have been a considendile^ ruler : for 
he had conqticuous talents, and I remember Mr. Gladstone telling 
me that he thought him the best speaker of bis day in the House 
of Lords. As it is, he was the shcwtest-lived and the Jeast success- 
ful of all the Governors^Scneral.*’ For a favourable view of Lord 
EOenborough’s administration, see H. M. Durand, Life of Sir 
Henry Durand, Chap. IV. It is said that the main reason of the 
hostility of the Court of Directors to Lord Ellenborough was his 
attempt to exalt the army at the expense of the Civil Service : 
“ the civil administration of the country {ia., India) was 
the patrimony of the directors, and afforded a rich provision for 
their relatives and all having interest with them. CX course the 
Civil Service was accordingly a favoured! service Deserving 
srJdiers were given appointments (by Lord Ellenborough) hither- 
to reserved for the proteges of the Court, and the whole interest 
of the Court and Civil Service turned against him. He may have 
gone too far, as Kaye contends, and exalted the acmy unduly at 
the expense of the civilians ; but the nrast moderate rehnms in 
that directioin would have been sufficient to arouse the undying 
hostility of the privileged class. *The selection of military men,’ 
wrote the Court, ‘for impentant offices previously held by civilians 
can hardly foil to impair the effidenoy of the Civil Service of 
India.’ This was the head and front of Lord EUenboroug^’s 
offuiding, and this led to his recall. His successors, Lord 
Hardinge and Lord Dalhousie, were always most carefid to avoid 
any such mistake ; and they were consequently enaUed to carry, 
without opposition, measures which in Lord EUenhtMoug^’s time 
would certiunly have been desxMineed by the authorities ig 
Leadenhall Stf'^.” 

39. LORD W1U4AM BENTINCaC ON Tiffi RELATK^ 
BETWEEN SUPREME AND WB iUBCli^Alt 

GOVERNMENTS, 1831. , 

It is interesting to compare tosA Wdliam Beptineks viewf 
with the tdevant sections of tiw Chartoe Act of 13131 
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40. L(»D WILLIAM BENTINCK ON THE aVlL SERVICE. 1831. 

We may compare this document with Document No. 53. 

41. CHARTER ACT OF 1833. 

42. MACAULAY’S SPEECH ON THE CHARTER ACT OF 1833. 

43. DESPATCH ON THE CHARTER ACT OF 1833 FRCM 
THE COURT OF DIRECTORS TO THE GOVERNMENT 
OF INDIA. 1834. 

For the historical background of the Act, see C. H. Philips, 
The East India Company, 17S4-1834, Chapter X. 

No. 43 deserves au%ful study, for it explains the purposes 
behind the Act. This despatch was probably omposed James 
Mill. Particular attention should be paid to the importance 
attached to the question of ‘ free ingress of Europeans.’ In reply 
to some queries of the Board of Control R^a Ram Mohan Roy 
observed in 1831 that the opening of India to European colonisa- 
tion ‘ could only be regarded as adopted for the purpose entirely 
supplanting the native inhabitants and expelling them from the 
country.’ He also pointed out that the existing courts were ‘by 
no means competent to exacise an adequate control over British)- 
born subjects in the interior.’ 

On Section 39 of the Act, see Bisheshwar Prasad, The Origins 
of Provincial Autonomy, Chapter I. 

With regard to Section 56 the following remarks of Sir George 
Campbell {Memoirs of My Indian Career, Vol. I, pp. 228'229) 
may be noted : 

“While the. Governor-General in Council was the Governor- 
General of Bengal, and the Central Government resident in 
Calcutta directly a^inistered the Bengal tenitories, those terev 
tones had the attention of a stremg Government in theory sHt 
least ; they were recognised as a most important charge bodi of 
the Governor-General himself and of the Members of his Council. 

But when in 1834 the Governor-General and his Council 
became Governor-General of India in Council, and the Governor- 
General became Governor of Bengal without a Cdtiodli a g^ 
chai^ in Bengal adminidration took place. Li»d WiUiant 
Bentinck probabfy never lort his ’ihterest in, Bengsl, |iut in Lord 
AuckUtei's time nunre <fifta^ engaged the attention 

of the Government of India. In days of his syioiptKH[s pmir 
ku^dte uq^dr •way snd nogi^ aame 

imhidSkkIe atmthm. The GdvernmaGeneral were oonotaatly 
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absent in the Up|)er Provinces for years together, and the Goveriv 
ment of Bengal was generally entrusted to the Senior Member uf 
Council, sometimes an experienced civil administrator, sometimes 
a military officer entirely without such experience ; but always in 
an uncertain and casual and temporary sort of way. The Govenof' 
General sometimes took charge, and a strong man made a strong 
will felt ; but it was totally impossiUe that he could master or 
attend to the details of an administration very widely different 
from those with which he was brought more immediately in 
contact. Under this system the real administration in details was 
very much left to two important bodies — the Sudder Court superin- 
tended judicial affairs, and the Board of Revenue obtained a much 
larger authority in revenue matters than in other parts of India." 

44. ACT ESTAHUSHING THE RJDICIAL COMMITTEE OF 
THE HtlVY CXXJNCIL, 1833. 

The Judicial Committee of the Privy Council sits as a court, 
and hears colonial and Indian appeal cases, also ecclesiastical appeals 
and appeals from prize courts. It does not pronounce judgment, 
but advises the Sovereign to give judgment in a particular way. 

From the standpoint of India the constitutional importance 
of the Judicial Committee lies in the fact that it serves as one of 
the links between India and Britain. Section 20R of the Govern- 
ment of India Act, 1935, allows appeals to His Majesty in Council 
from decisions of the Federal Court in certain cases. 

45. LORD ELLENBOROUGH ON GOVERNOR-GENERAL'S 
OOUNaL 

Lord EUenborough s interpretation of Section 40 of the Charter 
Act of 1833, relating to the position of the ‘Foiuth Ordinary 
Member of Council*, should be read along with the views of the 
Court of Directors explained in paras 21— 23>of the Despatch of 
1834. (Document No. 43). 

47. THE CHARTER ACT OF 1853. 

48. SIR CHARLES WOOD'S SPEECH ON THE CHARTER ACT 

OT 1853. 

For the historical background, see Lee-Wamer, Tht Life of 
the Marquis of Ddhousie. VoL II, Chapter V|I. 

49. LORD DAtHOqSIE ON THE HEAVY WORK OF THE 
OOVERNOIU2BNSRAL. 

SO. LORD DAUiODSIE ON THE RELATK3NS BETWEEN THE 

/HOME* government AND THE GOVERNMENT OF INDIA. 
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51. LORD DALHOUSIE ON THE LEGISLATIVE OOUNaL. 

52. SIR CHARLES WOOD ON THE LEGISLAITVE COUNCIL. 

See Lee*Warner, The Life of the Marquis of Didhousie. 

53. LORD PALMERSTON’S SPEECH ON GOVERNMENT 
OF INDIA BILL, 1858. 

54. THE GOVERNMENT OF INDIA ACT, 1858. 

55. IjORD DERBY’S SPEECH ON THE GOVERNMENT OF 
INDIA BILL, 1858. 

56. LORD DALHOUSIE ON TRANSFER OF INDIA 
TO THE CROWN, 1858. 

57. PETITION FROM THE EAST INDIA COMPANY 
TO PARUAMENT, 1858. 

58. THE QUEEN’S PROCLAMATION, 1858. 

These documents should be read together for a thorough 
understanding of the causes and significance of the formal transfer 
of India to the British Crown. It was ‘rather a formal than a 
substantial change’, for the Board of Control had long enjoyed 
the substance of power. (Compare Document Nos. 38, 46). 'Ilie 
formal existence of the East India Company continued until 1874 
for the pupose of financial liquidation in accordance with the 
Charter Act of 1833. 

The designation ‘ Viceroy ’ was used for the first time in the 
Queen's Proclamation. “The term Governor-General alone is 
always employed in the Acts both of the British Parliament and 
the Indian Legislature, in the Warrant of Appointment of the 
Governor-General, and in the Notification of Appointment in the 
’ London Gazette.’ On the other hand, the double title * Vicert^ 
and Governor-General’ or ‘Oovernor-Genecal and Viceroy,’ which 
was first employed by Queen Victoria in the Royal Prodamatum 
of 1st November, 185^. is used in the Warrants of Precedence 
and in the Statutes of the Knightly Orders. The distinction there- 
fore is held to be that where the Governor-General is referred to 
as the statutory head of the Government of India he is de signat ed 
as Governor-General : where he is regarded as representative of 
the Sovereign he is spoken of as Viceroy. The latter title however 
has no statutory sartction, and is the result merdy of usage, and 
conventioB.’* 

S9. SUBSIDIARY TREATY WTITi MYSORE, 1799. 

m. LORD WELLESLEYR TREATIES WITH HYDERABAD. 

, 61. LORD WELLESLETS TREATY ^TH SINDfOA,, IRM. 

^ ,LOltb WEIXESLEY’S TREATY WITH BHARATPUR, INS, 
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a. ARTHtlK WELUSStBY ON U»0 WELLEStETS 

KBLKTiam wriH Indian statbS), uoa 

For the histMical bacicgrouni], see P. £. Roberti^ liwfia Under 
WeUedey; K. M. Panikkar, The Evolution of British PoBey 
Toufords Indian States; Lee^Wamer, The Natitfe States of InsBa, 
Chapter IIL 

Sir Thomas Munro’s objectkMis to the Subsidiaiy System 
deserve notice. He observed, "if the British Government it not 
favourabk to the improvement of the Indian character, that of its 
control through a subsidiary force is still lets so.” Secondly, he 
punted out that the inevitable tendency of the Subsidiary System 
was "to bring every Native State into whidi it il introduce sooner 
or latei under the exclusive dominion of the British Government.” 
Thirdly, he emphasized that the success of the system depended 
laigdy on the wisdom of the Residents. Instructions to ezerdse 
'superintending influence with caution, delicacy and modera- 
tion* were not enough*’*'' 

With regard to Mysore, it should be noted that it was in 
accordance with the terms of the treaty of 1799 that Lord William 
Bentinck took the State under British administration in 1831. The 
misgovemment of the Rafa had provided a rebellion, and the 
Governor-General felt it necessary to apply that drastic remedy. 
The 'renrfltion of Mysore ’ (ie., the restoration of the Raja’s rule) 
took |dace in 1881 as a result of Lwd Ripon's liberal pedky. 

64. LORD HASTINGS ON BRITISH INTERVENTION IN 
INTERNAL AFFAIRS OF INXHAN STATES. 

65. LORD HASTINGS’ TREATY WITH HOLKAR, 1818. 

66. LORD HASTINGS’ TREATY WITH BH(»>AL. 1818. 

67. LORD HASTINGS^ IHEATY WITH MEWAR, 1818. 

For the historical background, see M6hta, Lord Hastings and 
the Indian States; Panikkar, The Evoluthn of British PaUey 
Towardi Indian States ; Lee-Wamer, The Native States of Mia, 
Chaptet IV. 

68. LORD AMHERST’S 'TREA'TY WHH SIROHI, 1823. 

The most interesting article (4) is thaf which pmvkbs for 
British interference in intemsi afldrs, 

LORD ELUNBOROUOH ON INDIAN STAT^ 1842^ 

N. V. Sastri, The liamo intern ef Briffsit Skdennintl^ in India, 
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70. LORD £LLBNB6R0UGH’S TREATY WITH SINDHIA, 1844. 

71. LORD ELLENBOROUGH'S LETTER TO HOLRAR, 1844. 

It has been said that Lord Ellenborough “was, perhaps, the 
first Governctf-General who fully realized the pontion in which 
the British Government how stands towards the Native States of 
India. Averse from whdesale annexation, as he showed in the 
cases of Gwalior and Indorej’' both of which states afh>rded him 
opportunities which Lord Dalhousie would hardly have allowed to 
pass, he was yet determined that our supremacy should be ander< 
stood and respected by all, and that the Native States should for 
the future submit to such a measure of control as might be 
necessary for the general order and w^are of the l^pire. 
Clearly perceiving that doctrines of European international law 
were not applicable in their entirety to our relations with those 
states, he refused to permit gross misgovernment or disorder in 
any prini^pality within our external frontier.”^ 

72. LORD DALHOUSIE ON BRITISH INTERVENTION IN 

INTERNAL AFFAIRS OF INDIAN STATES. 

73. LORD DALHOUSIE ON RELATIONS WITH INDIAN STATES. 

Sec Lee-Warner, The Native States of India, Chapter V ; 
Panikkar, The Evolution of British Policy Tovaards Indian Slates. 


*For the case of Gwalior, see &nith, Oxford History of India, 
pp. 686.SB7. 

liOrd EUeaborough placed a ctvUian, Robert Hamilton, in charge cf 
the Central India Agency, and “the new agent distinguished hin^ 
shortly after his arrival by the unauthorized elevation of young Todkap 
Holkar to the at Indose noth all the formalities usual in the 

case of an hereditary sueonsor. Thn st« lost ^ Government te 
rqipQttuiiity of markiag an InqKxtant line of policy in our dealing with 
our for the young dbief was not a ^lintal hoty ^aod 1/iro 

'Rllw>ii«Mniiih Imd proposed to recognise his suc c e ss i on on certain s d itaMc 
terms. Hamyton was sevardy censured. . . .“ (H> Durand, Ufa of 
Sir Henry Dsamd, p. C). 

»H. M. Durand. Idfe of Sr Henry Dmend. ^ 83. 

22 
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I OAfI VAHOAM AWHe.V«l 

Fmrilwi«l Artibli India 

9r Fawp. a. C 9A1IISRJEE 

‘A dciulcd aA<l sotlicntic study of QritUip nj^tioio# 
B|inna A^sun <1792^—1826), b»se4. on uipMUiuied 
iCNircefh Ttevised and enlarged second e^tfon, 

Qifat^erly . “ Xhe soiu^ 

are exhaustive— 41ie records in the Inqienal Record Dsparte 
ment, <d4 Bunnese hiatonical vcorks, Assamese Buianjis, 
ptddlitliad l^engnli documents, and contemponzy and sem* 
^atttnjnon^iy m Engl^ on Bmma aid Assam. . . . 

luceolat maps nelp the reader to understand the very 
m^Ekutt tppQi^ptiy. The puhlisbed books on Burma aind 
Assam are too lirief and dipsbod to ^ve the advasc^ 
student mi adec^te idea of the growth of British policy in 
this renon. nm. E^erjee^s book should theretore be 
rqjtfded asitlM workofa^Moneer. A student of the general 
histtny of tbdia, who poasiU^'’ihniks that the Nor^Baat 
is not his concern, vnB also mid in this book facts that he 
does not know about the policy of Non<4oterventioo as 
pursued by CJmtiwI^s and Shore, the anti-Galbcan measures 
of Welleney in the East, the mistakes and fambtings of 
Amherst, and the views of Sir Thomas Munro relat*^ to 
BritUfe military openiaona in Burma.” 

Ifw# StaUsmm : " Hus cqpioMSfy aut h enticated and 
documetited tmmed • . . certainly ass^ 4n naderstandim 
the problem of Burma’s fixUire, mid her past failuises. A 
more distant and unprejudiced judgment could hardly be 

nwntSs • • • 

ANMBCATION OF SURMA 

. Fw,. A. C BANSSJEB 

A dstaflisd and aidhentie sttuly of British relations w^ 
Cia«§— IM6> wiA an irtroductory chapter on the 
pnmid WW ^ir b a a tt , fiia^ on 

7/* otuy* 

tk0 . giwten iii * ; . s l>w»SSJ*f 21!i?**2LfLt 

k,* . . A better fieture mf lOaStmm s felly vmidd 



1^, . , Profesaor Banwjm’s .eam^m t «iwi|itlns fe 
on the sonHd IpdSdIffett sources. . . . 

X *** T Jy*« SQDAXB : : CALCUTTA 
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KSHWA MAOHA V RAO I 

a d lievtBKntg «C ‘tbe fsettes^ of the PcAnvat/ taaed <m 
contemporary Manthi, Fer^en, Bhi^iih and Portiigiieae 
MfinM* Rs* 6/* only. 

^ Jadunath siulcar: "It is the best book on the 
subject in the Engliah bmgiURe . . . and the fruit of much 
innstry and resm^xh; it can be qiedally praised for its 
Ittdd and terse style and neat ordoly presentation of the 
subject.’* 

Rao Bahadur G. S. Sardesal in The Modem Review : 
"Prof. Banerjee has pven a iudd aud correct mmorftion 
of a ooi^icated subject, edth a duurndf^ sfanpKdty of 
stjde whidi captures the reader’s attention. There is no 
bocdc even in m Marathi language wMdi can stand even 
a distant comparison with this performance as a piece of 
correct history which is at the same time literature.** 

/oNTMUf of the Bombay Bnmeh of the Royai Asiatic 
Society : " Fra. Anil Chandra Banerjee*s study of PesBwa 
MaAuiv Rao I is in the best traditions of hitoncal scholar- 
ship. In a small, conmact, and handy volume is com- 
pressed, for the first time in Ei^ish, a very readable 
account of twelve eventful years of MaraWa history ... he 
is aide to illustrate his vision of Madhav Rao’s career and 
achievement Iw a mass of illuminating details collect^ from 
diverse reliable sources. These details he has endwaced 
arith a glance that has pierced through the random irregu- 
larities of the surface in an attend to build a consistent 
atoiY out of the conflicting mass of evidence of unequal 
value.** 

RAJPUT STUDIES 

Dr. R. C^ldS^n^'iu' SSe^S^^ Ribkee : " 
is not a systematic history (d the Rajputs, but a coUection 
of eight essays dealhtt vrath dtBfereel ai^ects of Rajput 
history. Hie first deals with the earty Idatory of the 
Gnhilots and the neat two with the medievifl msioiy M 
.Mewar. Tim last four fcas ays traoe tiie dicumstances' muter 
whidh Mewar, Jaipur, Idarwar and other minor TUjput 
states came under British protection. The renuuning essay 
deals with the wdiltCal and miiitaiy organisation Oft Im 
Rajputs in the dws cd Tod. The first ume euayn / . 
use good presentanoa of interesting toples foom all points 
nf v^> ... In writiiqi' the test four'id ia pters thi 
hea used a laige wdume of oflidal dMuwi^; pfntliiiflf 
st npwW Mi ad. . - ‘ 

A MUSHEBJKB’A OO. 



